INVITATION TO BID (ITB) & RESPONDENT’S ACKNOWLEDGEMENT

ITBTITLE: ITB NUMBER:

Okaloosa County Inshore Artificial Reef Construction ITB TDD 11-18

Project

PRE-BID NON MANDATORY MEETING: February 28,2018 1:00 P.M cst
LAST DAY FOR QUESTIONS: March 12,2018  3:00 P.M. cst
ITB OPENING DATE & TIME: March 21, 2018 3:00 P.M. cst

NOTE: BIDS RECEIVED AFTER THE BID OPENING DATE & TIME WILL NOT BE CONSIDERED.

Okaloosa County, Florida solicits your company to submit a bid on the above referenced goods or services. All terms,
specifications and conditions set forth in this ITB are incorporated into your response. A bid will not be accepted unless all
conditions have been met. All bids must have an authorized signature in the space provided below. All bids must be sealed
and received by the Okaloosa County Clerk of Court by the “ITB Opening Date & Time” referenced above. The official clock
for the purpose of receiving bids is located in the Clerk of Court, Brackin Building Conference & Training Room, #305
located at 302 N. Wilson St, Crestview, FL 32536. All envelopes containing sealed bids must reference the “ITB Title”, “ITB
Number” and the “ITB Opening Date & Time”. Okaloosa County is not responsible for lost or late delivery of bids by the
U.S. Postal Service or other delivery services used by the respondent. Neither faxed nor electronically submitted bids will be
accepted. Bids may not be withdrawn for a period of sixty (60) days after the bid opening unless otherwise specified.

RESPONDENT ACKNOWLEDGEMENT FORM BELOW MUST BE COMPLETED, SIGNED, AND RETURNED AS
PART OF YOUR BID. BIDS WILL NOT BEACCEPTED WITHOUT THIS FORM, SIGNED BY AN AUTHORIZED AGENT
OF THE RESPONDENT.

COMPANY NAME

MAILING ADDRESS

CITY, STATE, ZIP

FEDERAL EMPLOYER’S IDENTIFICATION NUMBER (FEIN):

TELEPHONE NUMBER: EXT: - FAX:
EMAIL:

I CERTIFY THAT THIS BID IS MADE WITHOUT PRIOR UNDERSTANDING, AGREEMENT, OR CONNECTION WITH ANY OTHER
RESPONDENT SUBMITTING A BID FOR THE SAME MATERIALS, SUPPLIES, EQUIPMENT OR SERVICES, AND IS IN ALL RESPECTS
FAIR AND WITHOUT COLLUSION OR FRAUD. | AGREE TO ABIDE BY ALL TERMS AND CONDITIONS OF THIS BID AND CERTIFY
THAT | AM AUTHORIZED TO SIGN THIS BID FOR THE RESPONDENT.

AUTHORIZED SIGNATURE: TYPED OR PRINTED NAME
TITLE: DATE

Rev: September 22, 2015



NOTICE TO RESPONDENTS
ITB TDD 11-18

Notice is hereby given that the Board of County Commissioners of Okaloosa County, FL., will accept sealed bids until 3:00
p.m. (CST) March 21, 2018, for the Okaloosa County Inshore Snorkel Artificial Reef Construction Project.

Interested respondents desiring consideration shall provide one (1) original and two (2) copies (total of 3) of their Invitation
to Bid (ITB) response with the respondent’s areas of expertise identified. Submissions shall be portrait orientation, unbound,
and 8 %" x 11” where practical.

All originals must have original signatures in blue ink. Bid documents are available for download by accessing the
Okaloosa County website at http://www.co.okaloosa.fl.us/purchasing/home then accessing the link “View Current
Solicitations & Public Notices” or by accessing the Florida Purchasing Group website at
http://www.floridabidsystem.com/Bids/ViewOpenSolicitations.asp

A non-mandatory pre-bid meeting will be held at 1:00 p.m. (CST), February 28", 2018 at 1250 N. Eglin
Parkway, Suite 100 Shalimar, FL 32579. If you are unable to attend in person, you may call in to the following
number: 850-609-2070.

At 3:00 p.m., March 21%, 2018, all bids will be opened and read aloud. All bids must be in sealed envelopes reflecting on the
outside thereof the Respondent’s name and “Okaloosa County Inshore Snorkel Artificial Reef Construction Project” The
County will consider all bids properly submitted at its scheduled bid opening in the Conference & Training Room #305 —
(old First National Bank Bldg.) located at 302 N. Wilson St, Crestview, FL 32536. Bids may be submitted prior to bid
opening by being delivered in person or by mail to the Clerk of Circuit Court, 302 N. Wilson St., #203, Crestview, FL
32536. NOTE: Crestview, FL is not a next day guaranteed delivery location by most delivery services. Respondents
using mail or delivery services assume all risks of late or non-delivery.

NOTE: Crestview, FL is not a next day quaranteed delivery location by most delivery services. Respondents using
mail or delivery services assume all risks of late or non-delivery.

The County reserves the right to award the bid to the lowest responsive respondent and to waive any irregularity or
technicality in bids received. Okaloosa County shall be the sole judge of the bid and the resulting Agreement that is in its
best interest and its decision shall be final.

Any Respondent failing to mark outside of the envelope as set forth herein may not be entitled to have their bid considered.

All bids should be addressed as follows:

Okaloosa County Inshore Snorkel Artificial Reef Construction Project
Clerk of Circuit Court
Attn: BCC Records
Newman C. Brackin Bldg.
302 N. Wilson St. #203
Crestview FL 32536

Gregory Kisela Date
Purchasing Director

OKALOOSA COUNTY

BOARD OF COUNTY COMMISSIONERS
Graham W. Fountain

Chairman



http://www.co.okaloosa.fl.us/purchasing/home
http://www.floridabidsystem.com/Bids/ViewOpenSolicitations.asp

SPECIFICATIONS

BID #: ITB TDD 11-18

BID ITEM: OKALOOSA COUNTY INSHORE SNORKEL ARTIFICIAL REEF CONSTRUCTION
PROJECT

PURPOSE:

The purpose of this ITB is to secure sealed bids for the construction of multiple inshore snorkel artificial reefs
in State waters offshore Okaloosa County, Florida. The project includes furnishing all supervision, labor,
materials, equipment and performing all operations in connection with artificial reef material fabrication,
construction, handling, loading, transport, and deployment within permitted reef areas in the Gulf of Mexico
as indicated on the Construction Drawings (Drawings) and specified herein. The approved materials used to
construct the inshore snorkel artificial reefs shall consist of prefabricated, clean, durable concrete disks, rigidly
mounted on a composite, concrete, or other non-leaching piling material embedded into the Gulf bottom.

Respondents must be properly licensed and insured to be eligible to submit a response to this ITB.

This project is funded by Natural Resource Damage Assessment Phase Il Artificial Reef Creation and
Restoration Project through the Florida Fish & Wildlife Conservation Commission — Division of Marine
Fisheries Artificial Reef Program, Grant No. FWC-15155. All work performed under this contract shall fully
comply with all grant requirements and applicable laws. Additional funds may become available in the coming
months and therefore continuing services may be requested.

SCOPE OF SERVICES:

The proposed project includes the construction of an inshore snorkel artificial reef network consisting of four
(4) individual inshore snorkel artificial reef sites. The permitted areas are “Beach Access #4 (Okaloosa Island
Reef)”, “Beasley Park”, “Henderson Beach East (Crystal Beach Reef)”, and “Crab Trap” reef sites (see Table
1). These are authorized artificial reef permit areas with the U.S. Army Corps of Engineers and Florida
Department of Environmental Protection.



Table 1 Artificial Reef Permit and Location Information

Permit Area USACOE Permit Information L ocation Information
Name FDEP Permit Information
. N Latitude/ Depth Navigational
Inshore Snorkel Permit Number Expiration Longitude (ft.) Clearance (ft.)
Beach Access #4 SAJ-2012-02734(SP-SWA) April 9, 2019 | 30°23.602'N
(Oka'gﬁ‘;)'s'and 0314207-002-EG June 6, 2022 | 86 36482w | O 6
SAJ-2014-03328(SP-SWA) June 8,2022 | 30°23.467'N
Beasley Park 13-21 6
46-0330366-001-EG Nov. 14, 2019 | 86° 35.100' W
SAJ-2014-03328(SP-SWA) June 8,2022 | 30°22.673'N
Crab Trap , 8-24 6
46-0330621-001-EG Nov. 14, 2019 | 86° 24.475' W
Henderson Beach SAJ-2012-01104(SP-SWA) April 9,2019 | 30°22.892'N
Easée(%’)“a' 11243-002-EG June 6,2022 | 86°27.16aw | 18 6

The County proposes to construct 4 reef sites initially using currently-available FWC funding and if additional
funds become available, the option to continue services may be possible. The inshore snorkel artificial reef
sites are located offshore of public parks within Okaloosa County and each site shall contain a varying number
of pile-supported reef units. The Construction Drawings, attached as Appendix A-C and Exhibit “D” show the
overall permitted reef areas, proposed number of pile-supported reef modules to be placed within each
individual reef area, and proposed reef module locations.

The prefabricated materials used to construct the reef shall consist of clean, durable concrete disks, mounted
on a composite, concrete, or other non-leaching piling material. The concrete disks shall contain sufficient
reinforcement to withstand the anticipated coastal conditions of the reef area (e.g., wave and current loadings);
include rock or shell embedment for increased surface area and marine organism colonization; be separated a
minimum of four (4) inches between disks; and, be mounted rigidly to the piling to ensure the disks do not
slide or move on the mounting piling. The pilings shall all be embedded into the Gulf bottom a sufficient
distance (via pile driving and/or jetting) to remain stable and withstand coastal conditions within the project
area. The Contractor shall utilize only materials authorized by the Owner, Engineer, and FWC as shown on
the Drawings.

The project requires all phases of construction, including but not limited to, the manufacturing of the proposed
reef units, transport to the proposed deployment area (e.g., transporting the proposed units to a waterside
loading area, transferring the units to an appropriate offshore conveyance [e.g. barge], and offshore transport),
and deployment within the specified artificial reef site, in the orientation shown in the Construction Drawings,
and in accordance with the contract documents. Failure to comply with any of the contract documents and
requirements or addendums may be grounds for immediate termination of this contract.

TERM OF CONTRACT

Time is of the essence. The Contractor shall complete all construction activity (material fabrication, loading,
transport, and offshore deployment) within six (6) months of contract authorization and receipt of a notice to
proceed from the County, or by July 31, 2019, whichever occurs first. However, if additional funds become



available this contract may be extended. Work is permitted seven (7) days a week during daylight hours only
(sunrise to sunset) or as restricted by the specific staging or loading areas not owned by the County.

ITB SUBMITTAL REQUIREMENTS:

In addition to the forms required for submittal, each bidder’s submittal must also include sufficient information
to enable the County to evaluate the capability of the contractor to provide the desired services. To demonstrate
qualifications to perform this work, the contractor must submit within two (2) business days after bid opening,
upon owner’s request, detailed written evidence such as financial data, previous experience, present
commitments, and other such data as requested.

All Submittals are to be on 8 ¥2” x 11” paper or if larger documents are required they are to be folded to 8 %2”
x 117 size. Submittals should be stapled together or bound with comb binding. In order to expedite the
evaluation of Submittals, it is essential that Respondents follow the format and instructions described as
follows.

The following information is the minimum content required for the Submittal and will be used to evaluate the
bidder’s qualifications: (Please number and title each proposal section as indicated below).

1. Experience and Understanding: Contractor must have successfully completed a similar artificial reef
project within the past 5 years, anywhere in the United States. See attached Technical Specifications
for additional information.

a. Provide a detailed description of the contractor’s experience and understanding of artificial reef
unit manufacturing and deployments, including a description of the bidder’s organizational
structure, key personnel, and a list of relevant artificial reef deployments conducted within at
least the last five (5) years.

b. Bidders shall also provide specific detail as it relates to the proposed project (i.e., pile-supported
reef units deployed in nearshore/shallow waters with specialized equipment).

c. Bidders may include a narrative description and any applicable illustrations to show that the
proposer understands all elements of the project.

2. Deployment Plan: Contractor shall propose a plan that minimizes offshore deployment days to less
than 10 days. See attached Technical Specifications for additional information.

a. Provide a detailed deployment plan for the artificial reef construction project including the
approach to project implementation.

b. Describe how the material will be manufactured, transported, staged and ultimately deployed
in accordance with the contract documents. Include proposed transport routes,
loading/deployment equipment, deployment procedures and the qualification of supervisor(s).

c. Describe additional required permits, licenses, authorizations, etc. that may be required for reef
material fabrication or offshore transport equipment, or a statement that the bidder has all
required licenses and authorizations required to perform the work.

3. Material Specifications: See attached Technical Specifications for additional information.

a. Describe the proposed reef unit(s) to be used including details on stability/durability, unit
surface dimensions/area, surface treatments, and embedment depth, Reference Typical Reef
Module Detail Page C-109.

b. Each proposed unit must have the following minimum characteristics:

1. The diameter of each disk shall be 4 to 5 feet

2. At least 4 inches of clear spacing between disks, but no greater than 8 inches of clear distance
3. A certified weight greater than 500 Ibs. per disk

4. Minimum piling diameter of 10 inches



5. Minimum piling embedment of 15 feet (from the surface of the Gulf bottom to the bottom
tip of the piling)

6. Concrete disks shall have embedded shell or rock, or a roughened concrete surface for
increased surface area and marine organism colonization.

4. Schedule of Construction: Contractor shall demonstrate they can complete all construction activity
(material fabrication, loading, transport, and offshore deployment) within six (6) months of contract
authorization and receiving a notice to proceed from the County. See attached Technical Specifications
for additional information.

a. Include a detailed proposed schedule of operations outlining key work tasks, durations and the
overall timeline. Include all work from manufacturing through final deployment and
demobilization. (See Part 8 of the Technical Specifications for more detail).

5. Auvailable Deployment Resources: Contractor must demonstrate the ability to embed piling mounted
artificial reefs into seafloor. See attached Technical Specifications for additional information.

a. Describe the availability and quality of equipment resources (equipment for unit manufacturing,
conveyance, and deployment) and placement methods to be used to complete the proposed
deployment. Specifically describe the specialized equipment proposed to install the reef units
within the tolerances required within the construction drawings and technical specifications.

b. Describe how the material will be manufactured, transported, and ultimately deployed in
accordance with the contract documents.

6. References

a. For completed projects of relevance, provide a list of five (5) general references, previous
clients, etc. with names, titles, phone numbers and e-mail addresses of contact persons to serve
as references.

The County reserves the right to disqualify any response to this ITB it deems does not provide clear descriptive
information.

FWC GRANT REQUIREMENT

In accordance with Executive Order 12549, Debarment and Suspension, the CONTRACTOR shall agree and
certify that neither it, nor its principals, is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency;
and, that the CONTRACTOR shall not knowingly enter into any lower tier agreement, or other covered
transaction, with a person who is similarly debarred or suspended from participating in this covered
transaction, unless authorized in writing to the COUNTY by the FWC and federal agency issuing the FWC
grant award. The CONTRACTOR shall include the language of this section, in all subcontracts or lower tier
agreements executed to support the CONTRACTOR’S work under this Contract.

Upon execution of subcontracts funded by this Contract, the CONTRACTOR shall require subcontractors to
complete, sign and return a copy of the form entitled "Certification Regarding Debarments, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Federally Funded Transactions", attached hereto. As
required by sentences 1 and 2 above, the CONTRACTOR shall include the language of this section, and
attachment to all subcontracts or lower tier agreements executed to support the CONTRACTOR’S work under
this Contract.



LIQUIDATED DAMAGES

If modules are damaged during transport or deployment, liquidated damages may be assessed giving the
County the option of reducing payment for any misplaced, disoriented, cracked or broken modules
documented during the County’s post-deployment surveys. The County will report liquidated damages to
the Contractor using the assigned unique identifier number within 30 days of material deployment. Claims
for liquidated damages may only be applied to the specific modules documented by the County within the
30-day inspection period. Modules not inspected within the 30-day inspection period will not be eligible for
liquidated damages. Liquidated damages may be applied per unit according to the liquidated damages
schedule (Table 2). Damages can be cumulative; for example, if a unit is found to be lying on its side and
was cracked during handling that unit’s price will be reduced by 20%.

Table 2: Schedule of liguidated damages for misplaced, disoriented, cracked or broken modules
documented during the post-deployment surveys.

Liquidated Damages (PER UNIT) Reduction
1 Unit cracked during handling but is still intact 10%
2 Unit is broken with up to 10% of the material no longer| 10%
- — . 5 .
3 Unit |s_br0ken with up to 20% of the material no 20%
longer intact
== . 5 .
4 Unit |s_br0ken with up to 30% of the material no 30%
longer intact
== . 5 .
5 Unit is broken with up to 40% of the material no 40%

longer intact

it 1 i 0,
6 Unit Is broken Wlth more than 40% of the 100%
material no longer intact

Unit was deployed outside of the permitted area.

100%
3 Unit deployed intact but not upright 100%




GENERAL SERVICES INSURANCE REQUIREMENTS
REVISED: 06/12/17

BONDING REQUIREMENTS

A Bid Bond is required in an amount equal to 5% of the total bid. A Performance Bond equal to the
amount of the Project will be required no later than ten (10) days after Intent to Award has been issued.

CONTRACTORS INSURANCE

1.

The Contractor shall not commence any work in connection with this Agreement until he has
obtained all required insurance and such insurance has been approved by the Okaloosa County
Risk Manager or designee.

All insurance policies shall be with insurers licensed to do business in the State of Florida.

All insurance shall include the interest of all entities named and their respective agents,
consultants, servants and employees of each and all other interests as may be reasonably
required by Okaloosa County as Additional Insured. The coverage afforded the Additional
Insured under this policy shall be primary insurance. If the Additional Insured have other
insurance that is applicable to the loss, such other insurance shall be on an excess or contingent
basis. The amount of the company’s liability under this policy shall not be reduced by the
existence of such other insurance.

The County shall be listed as Additional Insured by policy endorsement on all insurance
contracts applicable to this Agreement except Workers” Compensation.

The County shall be furnished proof of coverage by certificates of insurance (COI) and
endorsements for every applicable insurance contract required by this Agreement. The COI’s
and policy endorsements must be delivered to the County Representative not less than ten
(10) days prior to the commencement of any and all contractual Agreements between the
County and the Contractor.

The County shall retain the right to reject all insurance contracts that do not meet the
requirement of this Agreement. Further, the County reserves the right to change these insurance
requirements with 60-day notice to the Contractor.

The insurance definition of Insured or Additional Insured shall include Subcontractor, Sub-
subcontractor, and any associated or subsidiary companies of the Contractor, which are
involved, and which is a part of the contract.

The County reserves the right at any time to require the Contractor to provide certified copies
of any insurance policies to document the insurance coverage specified in this Agreement.

The designation of Contractor shall include any associated or subsidiary company which is
involved and is a part of the contract and such, if any associated or subsidiary company involved
in the project must be named in the Workers” Compensation coverage.



10.

All insurance policies shall include a clause to provide thirty (30) days written notice to
Okaloosa County for any changes, cancellations or non-renewal of the policy, with the
exception of a ten (10) day notice for cancellation due to non-payment of premium. Such notice
shall be given directly to the County Representative.

WORKERS’ COMPENSATION INSURANCE

1.

The Contractor shall secure and maintain during the life of this Agreement Workers’
Compensation insurance for all of its employees employed for the project or any site connected
with the work, including supervision, administration or management, of this project and in case
any work is sublet, with the approval of the County, the Contractor shall require the Subcontractor
similarly to provide Workers” Compensation insurance for all employees employed at the site of
the project, and such evidence of insurance shall be furnished to the County not less than ten (10)
days prior to the commencement of any and all sub-contractual Agreements which have been
approved by the County.

Such insurance shall comply with the Florida Workers” Compensation Law.

No class of employee, including the Contractor himself, shall be excluded from the Workers’
Compensation insurance coverage. The Workers’ Compensation insurance shall also include
Employer’s Liability coverage.

BUSINESS AUTOMOBILE AND COMMERCIAL GENERAL LIABILITY INSURANCE

1.

The Contractor shall maintain Business Automobile Liability insurance coverage throughout the
life of this Agreement. The insurance shall include Owned, Non-owned & Hired Motor Vehicle
coverage.

The Contractor shall carry other Commercial General Liability insurance against all other Bodily
Injury, Property Damage and Personal and Advertising Injury exposures.

All liability insurance (other than Professional Liability) shall be written on an occurrence basis
and shall not be written on a claims-made basis. If the insurance is issued with an aggregate limit
of liability, the aggregate limit of liability shall apply only to the locations included in this
Agreement. If, as the result of any claims or other reasons, the available limits of insurance reduce
to less than those stated in the Limits of Liability, the Contractor shall notify the County
representative in writing. The Contractor shall purchase additional liability insurance to maintain
the requirements established in this Agreement. Umbrella or Excess Liability insurance can be
purchased to meet the Limits of Liability specified in this Agreement.

Commercial General Liability coverage shall be endorsed to include the following:

1) Premises — Operation Liability

2.) Occurrence Bodily Injury and Property Damage Liability
3.) Independent Contractors Liability

4.) Products and Completed Operations Liability

Contractor shall agree to keep in continuous force Commercial General Liability coverage for the
length of the contract.



LIMITS OF LIABILITY

The insurance required shall be written for not less than the following, or greater if required by law and
shall include Employer’s liability with limits as prescribed in this contract:

LIMIT
1. Worker’s Compensation
1) State Statutory
2.) Employer’s Liability $100,000 each accident
2. Business Automobile $1,000,000 each occurrence
(A combined single limit)
3. Commercial General Liability $1,000,000 each occurrence
(A combined single limit)
4. Personal and Advertising Injury $250,000

NOTICE OF CLAIMS OR LITIGATION

The Contractor agrees to report any incident or claim that results from performance of this Agreement.
The County representative shall receive written notice in the form of a detailed written report describing
the incident or claim within ten (10) days of the Contractor’s knowledge. In the event such incident or
claim involves injury and/or property damage to a third party, verbal notification shall be given the
same day the Contractor becomes aware of the incident or claim followed by a written detailed report
within ten (10) days of verbal notification.

INDEMNIFICATION & HOLD HARMLESS

Contractor shall indemnify and hold harmless the County, its officers and employees from liabilities,
damages, losses, and costs including but not limited to reasonable attorney fees, to the extent caused
by the negligence, recklessness, or wrongful conduct of the Contractor and other persons employed or
utilized by the Contractor in the performance of this contract.

Note: For Contractor’s convenience, this certification form is enclosed and is made a part of the
bid package.

CERTIFICATE OF INSURANCE

1.

2.

3.

Certificates of insurance, in duplicate, indicating the job site and evidencing all required coverage must
be submitted to and approved by Okaloosa County prior to the commencement of any of the work. The
certificate holder(s) shall be as follows: Okaloosa County, 5479A Old Bethel Road, Crestview, Florida,
32536.

All policies shall expressly require 30 days written notice to Okaloosa County at the address set out
above, or the cancellations of material alterations of such policies, and the Certificates of Insurance,
shall so provide.

All certificates shall be subject to Okaloosa County’s approval of adequacy of protection and the
satisfactory character of the Insurer. County reserves the right to approve or reject all deductible/SIR
above $10,000. The Certificates of Insurance shall disclose any and all deductibles or self-insured



retentions (SIRs).

4. All deductibles or SIRs, whether approved by Okaloosa County or not, shall be the Contractor’s full
responsibility. In particular, the Contractor shall afford full coverage as specified herein to entities
listed as Additional Insured.

5. In no way will the entities listed as Additional Insured be responsible for, pay for, be damaged by, or
limited to coverage required by this schedule due to the existence of a deductible or SIR. Specific
written approval from Okaloosa County will only be provided upon demonstration that the Contractor
has the financial capability and funds necessary to cover the responsibilities incurred as a result of the
deductible or SIR.

GENERAL TERMS

Any type of insurance or increase of limits of liability not described above which, the Contractor
required for its own protection or on account of statute shall be its own responsibility and at its own
expense.

The carrying of the insurance described shall in no way be interpreted as relieving the Contractor of
any responsibility under this contract.

Should the Contractor engage a subcontractor or sub-subcontractor, the same conditions will apply
under this Agreement to each subcontractor and sub-subcontractor.

The Contractor hereby waives all rights of subrogation against Okaloosa County and its consultants
and other indemnities of the Contractor under all the foregoing policies of insurance.

UMBRELLA INSURANCE
The Contractor shall have the right to meet the liability insurance requirements with the purchase of an

umbrella insurance policy. In all instances, the combination of primary and umbrella liability coverage
must equal or exceed the minimum liability insurance limits stated in this Agreement.



GENERAL BID CONDITIONS

1. PRE-BID ACTIVITY -

Except as provided in this section, respondents are prohibited from contacting or lobbying the
County, County Administrator, Commissioners, County staff, and Review Committee members, or
any other person authorized on behalf of the County related or involved with the solicitation. All
inquiries on the scope of work, specifications, additional requirements, attachments, terms and
general conditions or instructions, or any issue must be directed in writing, by US mail or email to:

Okaloosa County Purchasing Department
5479A Old Bethel Road

Crestview, FL 32536

Email: dmason@co.okaloosa.fl.us

(850) 689-5960

A non-mandatory pre-bid meeting will be held at 1:00 p.m. (CST), February 28%", 2018 at -
1250 N. Eglin Parkway, Suite 100 Shalimar, FL 32579. If you are unable to attend in person,
you may call in to the following number:

All questions or inquiries must be received no later than March 5, 2018 @ 4:00 p.m. cst. Any
addenda or other modification to the bid documents will be issued by the County five (5) days prior
to the date and time of bid closing, as written addenda, and will be posted to the Okaloosa County
website at http://www.co.okaloosa.fl.us/purchasing/current-solicitations and the Florida
Purchasing Group Website at https://www.bidnetdirect.com/florida.

Such written addenda or modification shall be part of the bid documents and shall be binding upon
each respondent. Each respondent is required to acknowledge receipt of any and all addenda in
writing and submit with their bid. No respondent may rely upon any verbal modification or
interpretation.

2. PREPARATION OF BID - The bid form is included with the bid documents. Additional copies may
be obtained from the County. The respondent shall submit bids in accordance with the public notice.

All blanks in the bid documents shall be completed by printing in ink or by typewriter in both words
and numbers with the amounts extended, totaled and the bid signed. A bid price shall be indicated
for each section, bid item, alternative, adjustment unit price item, and unit price item listed therein, or
the words “No Bid”, “No Change”, or “Not Applicable” entered. No changes shall be made to the
phraseology of the form or in the items mentioned therein. In case of any discrepancy between the
written amount and the numerical figures, the written amount shall govern. Any bid which contains
any omissions, erasures, alterations, additions, irregularities of any kind, or items not called for which
shall in any manner fail to conform to the conditions of public notice inviting bids may be rejected.

A bid submitted by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature). The official address of the partnership shall be shown
below the signature.


mailto:dmason@co.okaloosa.fl.us
http://www.co.okaloosa.fl.us/purchasing/current-solicitations
https://www.bidnetdirect.com/florida

A bid submitted by a limited liability company shall be executed in the name of the firm by a member
and accompanied by evidence of authority to sign. The state of formation of the firm and the official
address of the firm must be shown below the signature.

A bid submitted by an individual shall show the respondent’s name and official address.

A bid submitted by a joint venture shall be executed by each joint venture in the manner indicated on
the bid form. The official address of the joint venture must be shown below the signature.

It is preferred that all signatures be in blue ink with the names type or printed below the signature.
Okaloosa County does not accept electronic signatures.

The bid shall contain an acknowledgement of receipt of all Addenda, the numbers of which shall be
filled in on the form. The address and telephone # for communications regarding the bid shall be
shown.

If the respondent is an out-of-state corporation, the bid shall contain evidence of respondent’s authority
and qualification to do business as an out-of-state corporation in the State of Florida. A state contractor
license # for the State of Florida shall also be included on the bid form. Respondent shall be licensed
in accordance with the requirements of Chapter 489, Florida Statutes.

INTEGRITY OF BID DOCUMENTS - Respondents shall use the original Bid documents provided
by the Purchasing Department and enter information only in the spaces where a response is requested.
Respondents may use an attachment as an addendum to the Bid documents if sufficient space is not
available. Any modifications or alterations to the original bid documents by the respondent, whether
intentional or otherwise, will constitute grounds for rejection of a bid. Any such modification or
alteration that a respondent wish to propose must be clearly stated in the respondent’s response in the
form of an addendum to the original bid documents.

. SUBMITTAL OF BID - A bid shall be submitted no later than the date and time prescribed and at
the place indicated in the advertisement or invitation to bid and shall be enclosed in an opaque sealed
envelope plainly marked with the project title (and, if applicable, the designated portion of the project
for which the bid is submitted), the name and address of the respondent, and shall be accompanied by
the bid security and other required documents. It is the respondent’s responsibility to assure that its bid
is delivered at the proper time and place. Offers by telegram, facsimile, or telephone will NOT be
accepted.

Note: Crestview is not a next day delivery site for overnight carriers.

MODIFICATION & WITHDRAWAL OF BID - A bid may be modified or withdrawn by an
appropriate document duly executed in the manner that a bid must be executed and delivered to the
place where bids are to be submitted prior to the date and time for the opening of bids.

If within 24 hours after bids are opened any respondent files a duly signed written notice with the
County and promptly thereafter demonstrates to the reasonable satisfaction of the County that there
was a material substantial mistake in the preparation of its bid, that respondent may withdraw its bid,
and the bid security may be returned. Thereafter, if the work is rebid, that respondent will be
disqualified from 1) further bidding on the work, and 2) doing any work on the contract, either as a
subcontractor or in any other capacity.



10.

11.

12.

13.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE - All bids will remain subject to acceptance or
rejection for sixty (60) calendar days after the day of the bid opening, but the County may, in its sole
discretion, release any bid and return the bid security prior to the end of this period.

IDENTICAL TIE BIDS - In cases of identical procurement responses, the award shall be determined
either by lot or on the basis of factors deemed to serve the best interest of the County. In the case of the
latter, there must be adequate documentation to support such a decision.

CONDITIONAL & INCOMPLETE BIDS - Okaloosa County specifically reserves the right to reject
any conditional bid and bids which make it impossible to determine the true amount of the bid.

PRICING — We are asking for a bid with a firm price per Module (see the attached Bid Sheet).
Okaloosa County reserves the right to select the bid most responsive to our needs.

ADDITION/DELETION OF ITEM - The County reserves the right to add or delete any item from
this bid or resulting contract when deemed to be in the County’s best interest.

SPECIFICATION EXCEPTIONS - Specifications are based on the most current literature available.
Respondent shall clearly list any change in the manufacturer’s specifications which conflict with the bid
specifications. Respondent must also explain any deviation from the bid specification in writing, as a
foot note on the applicable bid page and enclose a copy of the manufacturer’s specifications data detailing
the changed item(s) with their bid. Failure of the respondent to comply with these provisions will result
in respondents being held responsible for all costs required to bring the equipment in compliance with
bid specifications.

APPLICABLE LAWS & REGULATIONS - All applicable Federal and State laws, County and
municipal ordinances, orders, rules and regulations of all authorities having jurisdiction over the project
shall apply to the bid throughout, and they will be deemed to be included in the contract the same as
though they were written in full therein.

DISQUALIFICATION OF RESPONDENTS - Any of the following reasons may be considered as
sufficient for the disqualification of a respondent and the rejection of its bid:

a. Submission of more than one proposal for the same work from an individual, firm or
corporation under the same or different name.

b. Evidence that the respondent has a financial interest in the firm of another respondent for the
same work.

c. Evidence of collusion among respondents. Participants in such collusion will receive no
recognition as respondents for any future work of the County until such participant has been
reinstated as a qualified respondent.

d. Uncompleted work which in the judgment of the County might hinder or prevent the prompt
completion of additional work if awarded.

e. Failure to pay or satisfactorily settle all bills due for labor and material on former contracts in
force at the time of advertisement of proposals.

f. Default under previous contract.



14.

15.

16.

17.

18.

g. Listing of the respondent by any Local, State or Federal Government on its barred/suspended
vendor list.

AWARD OF BID

A. Okaloosa County Review - Okaloosa County designated Staff will review all bids and will
participate in the Recommendation to Award.

B. The County will award the bid to the responsive and responsible vendor(s) with the lowest
responsive bid(s), and the County reserves the right to award the bid to the respondent
submitting a responsive bid with a resulting negotiated agreement which is most advantageous
and in the best interest of the County, and to reject any and all bids or to waive any irregularity
or technicality in bids received. Okaloosa County shall be the sole judge of the bid and the
resulting negotiated agreement that is in its best interest and its decision shall be final.

C. Okaloosa County reserves the right to waive any informalities or reject any and all bids, in
whole or part, to utilize any applicable state contracts in lieu of or in addition to this bid and to
accept the bid that in its judgment will best serve the interest of the County.

D. Okaloosa County specifically reserves the right to reject any conditional bids and will normally
reject those which made it impossible to determine the true amount of the bid. Each item must
be bid separately and no attempt is to be made to tie any item or items to any other item or
items.

PAYMENTS - The respondent shall be paid upon submission of invoices, and upon approval of
acceptance by Okaloosa County Board of County Commissioners, Finance Office, 302 N. Wilson St.,
#203, Crestview FL 32536, for the prices stipulated herein for articles delivered and accepted. Invoices
must show Contract #.

DISCRIMINATION - An entity or affiliate who has been placed on the discriminatory vendor list
may not submit a bid on a contract to provide goods or services to a public entity, may not submit a bid
on a contract with a public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not award or perform work as a
contractor, supplier, subcontractor, or consultant under contract with any public entity, and may not
transact business with any public entity.

PUBLIC ENTITY CRIME INFORMATION - Pursuant to Florida Statute 287.133, a respondent may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity; and may not transact business with any public entity in excess of the threshold
amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of
being placed on the convicted vendor list.

CONFLICT OF INTEREST - The award hereunder is subject to the provisions of Chapter 112, Florida
Statutes. All respondents must disclose with their bids the name of any officer, director, or agent who is
also a public officer or an employee of the Okaloosa Board of County Commissioners, or any of its
agencies. Furthermore, all respondents must disclose the name of any County officer or employee who
owns, directly or indirectly, an interest of five percent (5%) or more in the firm or any of its branches.

Note: For respondent’s convenience, this certification form is enclosed and is made a part of the
bid package.


http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0287/Sections/0287.017.html

19.

20.

21.

22,

23.

24.

REORGANIZATION OR BANKRUPTCY PROCEEDINGS - Bids will not be considered from
respondents who are currently involved in official financial reorganization or bankruptcy proceedings.

INVESTIGATION OF RESPONDENT - The County may make such investigations, as it deems
necessary to determine the stability of the respondent to perform the work and that there is no conflict of
interest as it relates to the project. The respondent shall furnish to the Owner any additional information
and financial data for this purpose as the County may request.

CONE OF SILENCE CLAUSE - The Okaloosa County Board of County Commissioners has
established a solicitation silence policy (Cone of Silence Clause) that prohibits oral and written
communication regarding all formal solicitations for goods and services (formal bids, Request for
Proposals, Requests for Qualifications) issued by the Board through the County Purchasing
Department. The period commences from the date of advertisement until award of contract.

All communications shall be directed to the Purchasing Department -see attached form.

Note: For respondent’s convenience, this certification form is enclosed and is made a part of the
bid package.

REVIEW OF PROCUREMENT DOCUMENTS - Per Florida Statute 119.071(2) sealed bids,
proposals, or replies received by the County pursuant to a competitive solicitation are exempt from
public disclosure until such time as the County provides notice of an intended decision or until thirty
(30) days after opening the bids, proposals, or final replies, whichever is earlier.

COMPLIANCE WITH FLORIDA STATUTE 119.0701 - The Respondent shall comply with all the
provisions of section 119.0701, Florida Statutes relating to the public records which requires, among
other things, that the Respondent: (a) Keep and maintain public records; (b) Provide the public with
access to public records on the same terms and conditions that the public agency would provide the
records; (c) ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law; and (d) Meet all requirements
for retaining public records and transfer, at no cost, to the public agency all public records in possession
of the respondent upon termination of the contract.

PROTECTION OF RESIDENT WORKERS - The Okaloosa County Board of County Commissioners
actively supports the Immigration and Nationality Act (INA) which includes provisions addressing
employment eligibility, employment verifications, and nondiscrimination. Under the INA, employers
may hire only persons who may legally work in the United States (i.e., citizens and nationals of the U.S.)
and aliens authorized to work in the U.S. The employer must verify the identity and employment eligibility
of anyone to be hired, which includes completing the Employment Eligibility Verifications. The
respondent shall establish appropriate procedures and controls so no services or products under the
Contract Documents will be performed or manufactured by any worker who is not legally eligible to
perform such services or employment. Okaloosa County reserves the right to request documentation
showing compliance with the requirements.

Respondents doing construction business with Okaloosa County are required to use the Federal
Government Department of Homeland Security’s website and use the E-Verify Employment Eligibility
Verifications System to confirm eligibility of all employees to work in the United States.



25.

26.

27.

28.

29.

30.

Note: For respondent’s convenience, this certification form is enclosed and is made a part of the
bid package.

SUSPENSION OR TERMINATION FOR CONVENIENCE - The County may, at any time,
without cause, order Respondent in writing to suspend, delay or interrupt the work in whole or in part
for such period of time as the County may determine, or to terminate all or a portion of the Contract
for the County’s convenience. Upon such termination, the Contract Price earned to the date of
termination shall be paid to Respondent, but Respondent waives any claim for damages, including loss
of profits arising out of or related to the early termination. Those Contract provisions which by their
nature survive final acceptance shall remain in full force and effect. If the County orders a suspension,
the Contract price and Contract time may be adjusted for increases in the cost and time caused by
suspension, delay or interruption. No adjustment shall be made to the extent that performance is, was
or would have been so suspended, delayed or interrupted by reason for which Respondent is
responsible; or that an equitable adjustment is made or denied under another provision of this Contract.

FAILURE OF PERFORMANCE/DELIVERY - In case of default by the respondent, the County
after due notice (oral or written) may procure the necessary supplies or services from other sources

and hold the respondent responsible for difference in cost incurred. Continuous instances of default
shall result in cancellation of the award and removal of the respondent from the bid list for duration
of one (1) year, at the option of the County.

AUDIT - If requested, respondent shall permit the County or an authorized, independent audit agency
to inspect all data and records of respondent relating to its performance and its subcontracts under this
bid from the date of the award through three (3) years after the expiration of contract.

EQUAL EMPLOYMENT OPPORTUNITY; NON DISCRIMINATION - Respondent will not
discriminate against any employee or an applicant for employment because of race, color, religion,
gender, sexual orientation, national origin, age, familial status or handicap.

NON-COLLUSION - Respondent certifies that it has entered into no agreement to commit a
fraudulent, deceitful, unlawful or wrongful act, or any act which may result in an unfair advantage over
other respondents. See Florida Statute 838.22.

UNAUTHORIZED ALIENS/PATRIOT’S ACT - The knowing employment by respondent or its
subcontractors of any alien not authorized to work by the immigration laws is prohibited and shall be
a default of the contract. In the event that the respondent is notified or becomes aware of such default,
the respondent shall take steps as are necessary to terminate said employment with twenty four (24)
hours of notification or actual knowledge that an alien is being employed. Respondent’s failure to take
such steps as are necessary to terminate the employment of any said alien within twenty-four (24) hours
of notification or actual knowledge that an alien is being employed shall be grounds for immediate
termination of the contract. Respondent shall take all commercially reasonable precautions to ensure
that it and its subcontractors do not employ persons who are not authorized to work by the immigration
laws.



31. The following documents shall be submitted with the bid packet:

Drug-Free Workplace Certification Form

Conflict of Interest

Federal E-Verify

No Contact Clause Form

Recycled Content Form

Indemnification and Hold Harmless

Prohibition to Lobbying

Company Data

System of Awards Management

Addendum Acknowledgement

Bid Sheet

Standard Additional Clauses “Exhibit B”
. General Grant Funding Special Conditions “Exhibit C”

Appendix A

Appendix B

Appendix C

Exhibit “D”-Technical Specs

Draft Contract
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DRUG-FREE WORKPLACE CERTIFICATION

THE BELOW SIGNED RESPONDENT CERTIFIES that it has implemented a drug-free workplace program.
In order to have a drug-free workplace program, a business shall:

1.

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions
that will be taken against employees for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under quote
a copy of the statement specified in subsection 1.

In the statement specified in subsection 1, notify the employees that, as a condition of working on the
commaodities or contractual services that are under quote, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to,
any violation of Chapter 893, Florida Statutes, or of any controlled substance law of the United States
or any state, for a violation occurring in the workplace no later than five (5) days after such conviction.

Impose a sanction on, or require the satisfactory participation in, drug abuse assistance or rehabilitation
program if such is available in employee’s community, by any employee who is convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

As the person authorized to sign this statement, | certify that this firm complies fully with the above
requirements.

DATE: SIGNATURE:
COMPANY: NAME:
(Typed or Printed)
ADDRESS:
TITLE:
E-MAIL:

PHONE NO.:




CONFLICT OF INTEREST DISCLOSURE FORM

For purposes of determining any possible conflict of interest, all respondents, must disclose if any Okaloosa
Board of County Commissioner, employee(s), elected officials(s), or if any of its agencies is also an owner,
corporate officer, agency, employee, etc., of their business.

Indicate either “yes” (a county employee, elected official, or agency is also associated with your business), or
“no”. If yes, give person(s) name(s) and position(s) with your business.

YES NO

NAME(S) POSITION(S)

FIRM NAME:

BY (PRINTED):

BY (SIGNATURE):

TITLE:

ADDRESS:

PHONE NO.

E-MAIL

DATE




FEDERAL E-VERIFY COMPLIANCE CERTIFICATION

In accordance with Okaloosa County Policy and Executive Order Number 11-116 from the office of the
Governor of the State of Florida, Respondent hereby certifies that the U.S. Department of Homeland Security’s
E-Verify system will be used to verify the employment eligibility of all new employees hired by the respondent
during the contract term, and shall expressly require any subcontractors performing work or providing services
pursuant to the contact to likewise utilize the U.S. Department of Homeland Securities E-Verify system to verify
the employment eligibility of all new employees hired by the subcontractor during the contract term; and shall
provide documentation such verification to the COUNTY upon request.

As the person authorized to sign this statement, | certify that this company complies/will comply fully with the
above requirements.

DATE: SIGNATURE:
COMPANY: NAME:
ADDRESS: TITLE:
E-MAIL:

PHONE NO.:




CONE OF SILENCE CLAUSE

The Board of County Commissioners have established a solicitation silence policy (Cone of SilenceClause)
that prohibits oral and written communication regarding all formal solicitations for goods and services (formal
bids, Request for Proposals, Requests for Qualifications, Invitation to Quote, Invitation to Negotiate) issued
by the Board through the County Purchasing Department.

The period commences upon receipt of the procurement proposal, by the County, and terminates upon Board
approval to award a contract or reject all bids/responses.

When the solicitation silence period is in effect, no oral or written communication is allowed regarding the
solicitation between prospective respondents and members of the Board of County Commissioners, the County
Administrator, county employees or members of the Board Approved Review Committee. All questions or
requests for information regarding the solicitation MUST be directed to the designated Purchasing
Representative listed in the solicitation.

Any information thought to affect the committee or staff recommendation submitted after bids are due, should
be directed to the Purchasing Director or an appointed representative. It shall be the Purchasing Director
decision whether to consider this information in the decision process.

Any violation of this policy shall be grounds to disqualify the respondent from consideration during the
selection process.

All respondents must agree to comply with this policy by signing the following statement and including it with
their submittal.

I representing

Signature Company Name

On this day of 2017 hereby agree to abide by the County’s “Cone of Silence
Clause” and understand violation of this policy shall result in disqualification of my proposal/submittal.




RECYCLED CONTENT FORM

RECYCLED CONTENT INFORMATION

1. Is the material in the above: Virgin or Recycled (Check the applicable blank). If recycled,
what percentage %.

Product Description:

2. Is your product packaged and/or shipped in material containing recycled content?

Yes No

Specify:

3. Is your product recyclable after it has reached its intended end use?

Yes No

Specify:

The above is not applicable if there is only a personal service involved with no product involvement.

Name of Respondent:

E-Mail:




INDEMNIFICATION AND HOLD HARMLESS

Respondent shall indemnify and hold harmless the County, its officers and employees from liabilities,
damages, losses, and costs including but not limited to attorney fees, to the extent caused by the negligence,
recklessness, or intentional wrongful conduct of the Respondent and other persons employed or utilized by the
Respondent in the performance of this Agreement.

Respondent’s Company Name Authorized Signature — Manual
Physical Address Authorized Signature — Typed
Mailing Address Title
Phone Number FAX Number
Cellular Number After-Hours Number(s)

Date Email Address



LOBBYING -31 U.S.C. 1352, 49 CFR Part 19, 49 CFR Part 20

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg.
1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

3. The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements)
and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31,
U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1) -(2)(A), any person who makes a prohibited expenditure or fails to file or
amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C.
A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date




COMPANY DATA

Respondent’s Company Name:

Physical Address & Phone #:

Contact Person (Typed-Printed):

Phone #:

Cell #:

Federal ID or SS #:

DUNS #:

SAM.gov Cage Code:

Respondent’s License #:

Fax #:

Emergency #’s After Hours,
Weekends & Holidays:

Email Address:




SYSTEM FOR AWARD MANAGEMENT (OCT 2016)

(a) Definitions. As used in this provision.

“Electronic Funds Transfer (EFT) indicator” means a four-character suffix to the unique entity identifier.
The suffix is assigned at the discretion of the commercial, nonprofit, or Government entity to establish
additional System for Award Management records for identifying alternative EFT accounts (see subpart
32.11) for the same entity.

“Registered in the System for Award Management (SAM) database” means that.

(1) The Offeror has entered all mandatory information, including the unique entity identifier and the
EFT indicator, if applicable, the Commercial and Government Entity (CAGE) code, as well as data required
by the Federal Funding Accountability and Transparency Act of 2006 (see subpart 4.14) into the SAM
database;

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, and Points
of Contact sections of the registration in the SAM database;

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS). The offeror will be required to
provide consent for TIN validation to the Government as a part of the SAM registration process; and

(4) The Government has marked the record “Active”.

“Unique entity identifier” means a number or other identifier used to identify a specific commercial,
nonprofit, or Government entity. See www.sam.gov for the designated entity for establishing unique entity
identifiers.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee
shall be registered in the SAM database prior to award, during performance, and through final payment of
any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this
solicitation.

(2) The Offeror shall enter, in the block with its name and address on the cover page of its offer, the
annotation “Unique Entity Identifier” followed by the unique entity identifier that identifies the Offeror’s
name and address exactly as stated in the offer. The Offeror also shall enter its EFT indicator, if applicable.
The unique entity identifier will be used by the Contracting Officer to verify that the Offeror is registered in
the SAM database.

(c) If the Offeror does not have a unique entity identifier, it should contact the entity designated at
www.sam.gov for establishment of the unique entity identifier directly to obtain one. The Offeror should be
prepared to provide the following information:

(1) Company legal business name.

(2) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(3) Company Physical Street Address, City, State, and Zip Code.

(4) Company Mailing Address, City, State and Zip Code (if separate from physical).

(5) Company telephone number.

(6) Date the company was started.

(7) Number of employees at your location.

(8) Chief executive officer/key manager.

(9) Line of business (industry).


https://www.acquisition.gov/far/html/Subpart%2032_11.html%23wp1043964
https://www.acquisition.gov/far/html/Subpart%2032_11.html%23wp1043964
https://www.acquisition.gov/far/html/Subpart%204_14.html%23wp1075239
https://www.acquisition.gov/far/html/www.sam.gov
https://www.acquisition.gov/far/html/www.sam.gov

(10) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the SAM database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered
Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering.
Offerors who are not registered should consider applying for registration immediately upon receipt of this
solicitation.

(f) Offerors may obtain information on registration at https://www.acquisition.gov .

Offerors SAM information:

Entity Name:

Entity Address:

Duns Number:

CAGE Code:



https://www.acquisition.gov/

ADDENDUM ACKNOWLEDGEMENT

ITB TDD 11-18

Acknowledgment is hereby made of the following addenda (identified by number) received since issuance
of solicitation:

ADDENDUM NO. DATE

NOTE: Prior to submitting the response to this solicitation, it is the responsibility of the respondent to confirm
if any addenda have been issued. If such addenda have been issued, acknowledge receipt by noting
number(s) and date(s) above.



BID SHEET

Date Submitted:

BID#: ITB TDD 11-18
BID TITLE: Okaloosa County Inshore Snorkel Artificial Reef Construction Project

PART I. Bid submitted by:

Company:

Address:

City & State: Zip Code:
Telephone: () Fax: ()

Number of Years in Business:

PART Il. Bidding ITB TDD 11-18 — Okaloosa County Inshore Snorkel Artificial Reef Construction
Project:

All bid items shall include all costs for furnishing to the Owner all labor, materials, equipment, tools,
machinery, utilities, insurance, supplies, permits, and all costs incurred in providing all work shown
on the Construction Drawings and outlined in the Contract Specifications and all other Contract
Documents.

BID SCHEDULE

Beach Access #4 (Okaloosa Island Reef), Beasley Park, Henderson Park East (Crystal Beach), and
Crab Trap Reef Sites

Ilst:e?n Description Quantity Unit Cost Bid Item Cost
Pile-Supported Reef Module —
! 3-Disk Module 26 $ $
Pile-Supported Reef Module —
2 4-Disk Module 199 3 3
TOTAL COST: $




Notice to All Bidders:

1. The Owner reserves the right to waive any informality in any bid, to reject any and all bids, and to
delete any part of any of the above items.

2. Bid prices for the various work items are intended to establish a total price for completing the
project in its entirety. The Contractor shall include in the Bid, any item for which a separate pay
item has not been established in the Bid Schedule (under any related pay item), to reflect the total
price for completing the project in its entirety.

3. Quantities shown are estimated. Actual quantities may vary. The Owner reserves the right to
adjust the final Contract Price by the actual quantities installed (+ or -) and it shall be the
successful bidder’s responsibility to provide accurate documentation of the actual quantities
installed. If the actual work requires a twenty-five percent (25%) or greater change in quantity
than the total quantities indicated for each bid, the Owner or Contractor may claim for a unit price
adjustment for that bid.

Change orders and progress payments will be based on unit prices provided.
PART Il Certifications:

In accordance with your request for Bids, instructions and specifications, attached hereto, and subject to all
conditions thereof, I (we), the undersigned, hereby propose and agree if this Bid is accepted, to contract
with Okaloosa County, Florida to construct any items or furnish any service requested herein and deliver
same without additional cost to Okaloosa County at the specified location for the quotations listed above.

The undersigned further declares that he/she has carefully examined the specifications referenced on this
Bid Form and is thoroughly familiar with them and their provision(s). The undersigned further declares
that no other person than the Bidder herein named has any interest in this Bid or in the contract to be
executed, and that it is made without any connection with any other person(s) making Bid for the same
articles, and it is in all respects fair and without collusion and fraud.

Signature and Certification:

Name and Title of Authorized Representative:

(Print or Type)
Signature:

Date of Bid:

Note: See ITB Section 111, Bid Requirements, and attach all required information to Bid form.

Okaloosa County reserves the right to reject any and all Bids or portions thereof, to waive minor defects in
the process and to accept the Bid or any combination of Bid Items or take any other actions deemed by
Okaloosa County to be in the County's best interest. Okaloosa County also reserves the right to assign
additional work to the successful Bidder based upon their Bid proposal or negotiation as may be necessary
to meet grant funding or completion requirements.

END OF BID FORM



Exhibit “B”
FEDERAL REQUIREMENTS

Title VI Clauses for Compliance with Nondiscrimination Requirements

Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention
of subcontractors, including procurements of materials and leases of equipment. The contractor
will not participate directly or indirectly in the discrimination prohibited by the Nondiscrimination
Acts and Authorities, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations
under this contract and the Nondiscrimination Acts And Authorities on the grounds of race, color,
or national origin.

Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
the sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with
such Nondiscrimination Acts And Authorities and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the sponsor or the Federal Aviation Administration,
as appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not limited
to:

a. Withholding payments to the contractor under the contract until the contractor complies;
and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.



6.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor
will take action with respect to any subcontract or procurement as the sponsor or the Federal
Aviation Administration may direct as a means of enforcing such provisions including sanctions
for noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request the
sponsor to enter into any litigation to protect the interests of the sponsor. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of the
United States.

Title VI List of Pertinent Nondiscrimination Acts and Authorities

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §8 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. 8 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 8 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

Titles Il and 111 of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. 8§ 12131 — 12189) as
implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. 8 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);



e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM
WAGE)

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if
given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part time workers.

The [contractor | consultant] has full responsibility to monitor compliance to the referenced statute or
regulation. The [contractor | consultant] must address any claims or disputes that arise from this
requirement directly with the U.S. Department of Labor — Wage and Hour Division

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. Contractor must provide a
work environment that is free from recognized hazards that may cause death or serious physical harm to
the employee. The Contractor retains full responsibility to monitor its compliance and their
subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (20 CFR Part 1910). Contractor must address any claims or disputes that pertain to a referenced
requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

E-VERIFY
Enrollment and verification requirements.

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract
award, the Contractor shall-

a. Enroll. Enroll as a Federal Contractor in the E-Verify Program within thirty (30)
calendar days of contract award;

b. Verify all new employees. Within ninety (90) calendar days of enrollment in the E-
Verify program, begin to use E-Verify to initiate verification of employment
eligibility of all new hires of the Contractor, who are working in the United States,



whether or not assigned to the contract, within three (3) business days after the date
of hire (but see paragraph (b)(3) of this section); and,

c. Verify employees assigned to the contract. For each employee assigned to the
contract, initiate verification within ninety (90) calendar days after date of enrollment
or within thirty (30) calendar days of the employee’s assignment to the contract,
whichever date is later (but see paragraph (b)(4) of this section.)

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award,
the Contractor shall use E-Verify to initiate verification of employment eligibility of

a. All new employees.

i. Enrolled ninety (90) calendar days or more. The Contractor shall initiate
verification of all new hires of the Contractor, who are working in the United
States, whether or not assigned to the contract, within three (3) business days
after the date of hire (but see paragraph (b)(3) of this section); or

b. Enrolled less than ninety (90) calendar days. Within ninety (90) calendar days after
enrollment as a Federal Contractor in E-Verify, the Contractor shall initiate
verification of all new hires of the contractor, who are working in the United States,
whether or not assigned to the contract, within three (3) business days after the date
of hire (but see paragraph (b)(3) of this section; or

ii. Employees assigned to the contract. For each employee assigned to the contract,

the Contractor shall initiate verification within ninety (90) calendar days after date of
contract award or within thirty (30) days after assignment to the contract, whichever

date is later (but see paragraph (b)(4) of this section.)

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a
State of local government or the government of a Federally recognized Indian tribe, or a
surety performing under a takeover agreement entered into with a Federal agency pursuant to
a performance bond, the Contractor may choose to verify only employees assigned to the
contract, whether existing employees or new hires. The Contractor shall follow the
applicable verification requirements of (b)(1) or (b)(2), respectively, except that any
requirement for verification of new employees applies only to new employees assigned to the
contract.

(4) Option to verify employment eligibility of all employees. The Contractor may elect to verify
all existing employees hired after November 6, 2986 (after November 27, 2009, in the
Commonwealth of the Northern Mariana Islands), rather than just those employees assigned
to the contract. The Contractor shall initiate verification for each existing employee working
in the United States who was hired after November 6, 1986 (after November 27, 2009, in the
Commonwealth of the Northern Mariana Islands), within one hundred eighty (180) calendar
days of-

i. Enrollment in the E-Verify program; or



ii. Notification to E-Verify Operations of the Contractor’s decision to exercise
this option, using the contract information provided in the E-Verify program
Memorandum of Understanding (MOU)

(5) The Contractor shall comply, for the period of performance of this contract, with the
requirements of the E-Verify program MOU.

i. The Department of Homeland Security (DHS) or the Social Security
Administration (SSA) may terminate the Contractor’s MOU and deny access to the
E-Verify system in accordance with the terms of the MOU. In such case, the
Contractor, will be referred to a suspension or debarment official.

ii. During the period between termination of the MOU and a decision by the
suspension or debarment official whether to suspend or debar, the contractor is
excused from its obligations under paragraph (b) of this clause. If the suspension or
debarment official determines not to suspend or debar the Contractor, then the
Contractor must reenroll in E-Verify.

ili. Web site. Information on registration for and use of the E-Verify program can be
obtained via the Internet at the Department of Homeland Security Web site:
http://www.dhs.gov/E-Verify.

Individuals previously verified. The Contractor is not required by this clause to
perform additional employment verification using E-Verify for any employee-

@) Whose employment eligibility was previously verified by the Contractor
through the E-Verify program;

(b) Who has been granted and holds an active U.S. Government security
clearance for access to confidential, secret, or top secret information in
accordance with the National Industrial Seucirty Program Operating
Manual; or

(c) Who has undergone a completed background investigation and been
issued credentials pursuant to Homeland Security Presidential Directive
(HSPD)-12. Policy for a Common Identification Standard for Federal
Employees and Contractors.

Subcontracts. The Contractor shall include the requirements of this clause, including this paragraph €
(appropriately modified for identification of the parties in each subcontract that-

(1) Is for-(i) Commercial and noncommercial services (except for commercial services that are part
of the purchase of a COTS item (or an item that would be a COTS item, but for minor
modifications), performed by the COTS provider, and are normally provided for that COTS
item); or

(i) Construction;

(2) Has a value of more than $3,500; and Includes work performed in the United States.


http://www.dhs.gov/E-Verify

EXHIBITC
GENERAL GRANT FUNDING SPECIAL PROPOSAL CONDITIONS

Either this solicitation is fully or partially Grant funded. Respondents shall comply with the clauses as
enumerated below.

1. Drug Free Workplace Requirements: Drug-free workplace requirements in accordance with Drug
Free Workplace Act of 1988 (Pub I 100-690, Title V, Subtitle D) All contractors entering into Federal
funded contracts over $100,000 must comply with Federal Drug Free workplace requirements as Drug
Free Workplace Act of 1988.

2. Contractor Compliance: The contractor shall comply with all uniform administrative requirements,
cost principles, and audit requirements for federal awards.

3. Conflict of Interest: The contractor must disclose in writing any potential conflict of interest to the
County or pass-through entity in accordance with applicable Federal policy.

4. Mandatory Disclosures: The contractor must disclose in writing all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the Federal award.

5. Utilization_of Minority and Women Firms (M/WBE): The contractor must take all necessary
affirmative steps to assure that minority businesses, women’s business enterprises, and labor surplus
area firms are used when possible, in accordance with 2CFR 200.321. If subcontracts are to be let,
prime contractor will require compliance by all sub-contractors. Prior to contract award, the contractor
shall document efforts to utilize M/WBE firms including what firms were solicited as suppliers and/or
subcontractors as applicable and submit this information with their bid submittal. Information regarding
certified M/WBE firms can be obtained from:

Florida Department of Management Services (Office of Supplier Diversity)
Florida Department of Transportation

Minority Business Development Center in most large cities and

Local Government M/DBE programs in many large counties and cities

6. Equal Employment Opportunity: (As per Executive Order 11246) The contractor may not
discriminate against any employee or applicant for employment because of age, race, color, creed, sex,
disability or national origin. The contractor agrees to take affirmative action to ensure that applicants
are employed and that employees are treated during employment without regard to their age, race, color,
creed, sex, disability or national origin. Such action shall include but not be limited to the following:
employment, upgrading, demotion or transfer, recruitment advertising, layoff or termination, rates of
pay or other forms of compensation and selection for training including apprenticeship.

7. Davis-Bacon Act: If applicable to this contract, the contractor agrees to comply with all provisions of
the Davis Bacon Act as amended (40 U.S.C. 3141-3148). Contractors are required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than
once a week. If the grant award contains Davis Bacon provisions, the County will place a copy of the
current prevailing wage determination issued by the Department of Labor in the solicitation document.
The decision to award a contract shall be conditioned upon the acceptance of the wage determination.




8.

10.

11.

12.

13.

Copeland Anti Kick Back Act: If applicable to this contract, contractors shall comply with all the
requirements of 18 U.S.C. § 874, 40 U.S.C. § 3145, 29 CFR Part 3 which are incorporated by reference
to this contract. Contractors are prohibited from inducing by any means any person employed in the
construction, completion or repair of public work to give up any part of the compensation to which he
or she is otherwise entitled.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708): Where applicable, all
contracts awarded in excess of $100,000 that involve the employment of mechanics or laborers must be
in compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29
CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor is required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less than
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387): as amended—The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689): A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
‘‘Debarment and Suspension. SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549. The contractor shall certify compliance. The bidder or
proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions and subcontracts.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352): Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. The contractor shall certify
compliance.

Rights to Inventions Made Under a Contract or Agreement: If the Federal award meets the
definition of “*funding agreement’” under 37 CFR 8 401.2 (a) and the recipient or subrecipient wishes
to enter into a contract with a small business firm or nonprofit organization regarding the substitution
of parties, assignment or performance of experimental, developmental, or research work under that
““funding agreement,”’ the recipient or subrecipient must comply with the requirements of 37 CFR Part




14.

401,“'Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,”” and any implementing regulations
issued by the awarding agency.

Procurement of Recovered Materials: Contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of
the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

15.Access to Records and Reports:

16.

17.

18.

19.

Contractor will make available to the County’s granting agency, the granting agency’s Office of
Inspector General, the Government Accountability Office, the Comptroller General of the United
States, Okaloosa County, Okaloosa County Clerk of Court’s Inspector General, or any of their duly
authorized representatives any books, documents, papers or other records, including electronic records,
of the contractor that are pertinent to the County’s grant award, in order to make audits, investigations,
examinations, excerpts, transcripts, and copies of such documents. The right also includes timely and
reasonable access to the contractor’s personnel during normal business hours for the purpose of
interview and discussion related to such documents. This right of access shall continue as long as
records are retained.

Record Retention:

Contractor will retain of all required records pertinent to this contract for a period of three years,
beginning on a date as described in 2 C.F.R. 8200.333 and retained in compliance with 2 C.F.R.
§200.333.

Federal Changes: Contractor shall comply with all applicable Federal agency regulations, policies,
procedures and directives, including without limitation those listed directly or by reference, as they
may be amended or promulgated from time to time during the term of the contract.

Termination for Default (Breach or Cause):

Contracts in excess of $10,000 — If Contractor does not deliver supplies in accordance with the contract
delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called
for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the
County may terminate the contract for default. Termination shall be effected by serving a notice of
termination on the contractor setting forth the manner in which the Contractor is in default. The
contractor will only be paid the contract price for supplies delivered and accepted, or services performed
in accordance with the manner of performance set forth in the contract.

Safequarding Personal Identifiable Information

Contractor will take reasonable measures to safeguard protected personally identifiable information
and other information designated as sensitive by the awarding agency or is considered sensitive
consistent with applicable Federal, state and/or local laws regarding privacy and obligations of
confidentiality.




20.

21.

22,

23.

Prohibition on utilization of cost plus a percentage of cost contracts: The County will not award
contracts containing Federal funding on a cost plus percentage of cost basis.

Prohibition on utilization of time and material type contracts: The County will not award contracts
based on a time and material basis if the contract contains Federal funding.

Disputes: Any dispute arising under this Agreement which is not settled by Agreement of the parties
may be settled by mediation, arbitration, or other appropriate legal proceedings. Pending any decision,
appeal or judgment in such proceedings or the settlement of any dispute arising under this Agreement,
shall proceed diligently with the performance of this Agreement in accordance with the decision of the
County. This Agreement shall be construed under the laws of the State of Florida, and venue for any
actions arising out of this Agreement shall be in the Circuit Court of Okaloosa County.

Enerqgy Policy and Conservation Act (43 U.S.C.86201)

All contracts except micro-purchases ($3000 or less, except for construction contracts over $2000).
Contracts shall comply with mandatory standards and policies relating to energy efficiency, stating in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation act.
(Pub. L. 94-163, 89 Stat. 871) [53 FR 8078, 8087, Mar. 11, 1988, as amended at 60 FR 19639, 19645,
Apr. 19, 1995].

As the person authorized to sign this statement, | certify that this company complies/will comply fully with
the above requirements.

DATE: SIGNATURE:
COMPANY: NAME:
ADDRESS: TITLE:
E-MAIL:

PHONE NO.:




CERTIFICATION REGARDING DEBARMENTS, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED TRANSACTIONS

Required for all contractors and subcontractors on procurement (vendor) contracts of $100,000 or more, and for all
contracts and grants with sub-recipients regardless of amount, when funded by a federal grant.

1.  The undersigned hereby certifies that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency.

2. The undersigned also certifies that it and its principals:

(&) Have not within a three-year period preceding this response been convicted of or had a criminal
offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contract under a public transaction; violation of Federal or State anti-trust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property.

(b) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph 2.(a) of
this Certification; and

(c) Have not within a three-year period preceding this certification had one or more public transactions
(Federal, State or local) terminated for cause or default.

3. Where the undersigned is unable to certify to any of the statements in this certification, an explanation
shall be attached to this certification.

Dated this day of , 20

By:
Authorized Signature/Contractor

Typed Name/Title

Grantee Name/Contractor Name
Street Address

Building, Suite Number
City/State/Zip Code

Area Code/Telephone Number



APPENDIX A
FLORIDA DEPARTMENT OF ENVRONMENTAL PROTECTION PERMITS

TECHNICAL SPECIFICATIONS FOR THE OKALOOSA COUNTY
NEARSHORE ARTIFICIAL REEF CONSTRUCTION PROJECT
(FWC GRANT AGREEMENT NO. 15155)



4 RICK SCOTT

N FLORIDA DEPARTMENT OF GOVERNOR

S oy ENVIRONMENTAL PROTECTION CARLOS LOPEZ.CANTERA

g \ LT. GOVERNOR
£ FLORIDA . 160 W. GOVERNMENT STREET, SUITE 308

: PENSACOLA, FLORIDA 32502-5740 HERSCHEL T. VINYARD JR.

SECRETARY

November 14, 2014

BY ELECTRONIC MAIL:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County Beach Access #6 Artificial Reefs General Permit
File No.: 46-0330622-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 78
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur within the project
area beginning approximately 150 feet offshore and extending another 1090 feet offshore from
Beach Access #6, Okaloosa County, and within the Gulf of Mexico, Class I1I Waters of the
State. The project is located within the boundary of the coordinates listed in the following table:

Beach Access #6
Snorkel Reef
Northwest Corner | 30°23.7652’ N | 86°37.5976° W
Northeast Corner 30°23.7614° N | 86°37.5330°W
Southeast Corner 30°23.5820° N | 86°37.5473° W
Southwest Corner | 30°23.5859° N | 86°37.6119° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned

www.dep.state.fl.us
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submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under

File Name: Okaloosa County Beach Access #6 Artificial Reefs General Permit
File No.: 46-0330622-001-EG
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Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(¢).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Jason Purdy at the letterhead
address, at (850) 595-0579, or at Jason.R.Purdy(@dep.state.fl.us.

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

J./'

Jason Purdy

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 14, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

Paaud~, Das) 11/14/2014
(8

Clerk Date
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OKALOOSA COUNTY BEACH ACCESS #6

NOTES:

AERIAL: GOOGLE EARTH, 2013
SURVEY: FDEP, JUNE 2007
HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEE
VERTICAL DATUM: NAVD 88, FEET
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SCALE: 1" = 100'

TAYLOR ENGINEERING INC. FUCHIRES

REEF PLAN
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SUITE 210

DESTIN, FL 32541 OKALOOSA COUNTY, FLORIDA
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person, provided:
(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures
that are a mixture of clean concrete and heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance from
the bottom to the surface of the water unless a greater distance from the surface is required for
safe navigation. At no time shall the distance between the top of the reef and the surface of the
water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef'is to
be built and shall submit the survey to the Agency with the notice required in Rule 62-330.402,
F.A.C., demonstrating that the bottom does not have submerged grassbed communities, shellfish
or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(¢) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no material
is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed
1/4 nautical mile on any side;

() The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric
Administration, U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and
Wildlife Conservation Commission (FWC), Division of Marine Fisheries Management, via e-
mail at artificialreefdeployments@myfwc.com of the precise location of the reef within 30 days
of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) F'S. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History—New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.
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62-330.405 General Conditions for All General Permits.

The following general permit conditions are binding upon the permittee and are enforceable under Chapter 373,
F.S. These conditions do not apply to the general permit in Section 403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the specified activity
and the conditions for undertaking that activity shall constitute a violation of the permit and may subject the
permittee to enforcement action and revocation of the permit under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state, local and special
district authorizations prior to the start of any construction, alteration, operation, maintenance, removal or
abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any property right, or any
interest in real property, nor does it authorize any entrance upon or activities on property which is not owned or
controlled by the permittee, or convey any rights or privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the permitted activity
causes harm or injury to: human health or welfare; animal, plant or aquatic life; or property. It does not allow the
permittee to cause pollution that violates state water quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation, construction, or other
activity involving the use of state-owned or other lands of the state, the title to which is vested in the Board of
Trustees of the Internal Improvement Trust Fund without obtaining the required consent, lease, easement, or other
form of authorization authorizing the proposed use. Therefore, the permittee is responsible for obtaining any
necessary authorizations from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified, suspended or revoked in
accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340, F.A.C. The
permittee transferring the general permit shall remain liable for any corrective actions that may be required as a
result of any permit violations prior to sale, conveyance, or other transfer of ownership or control of the permitted
project, activity, or the real property at which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to
enter, inspect, sample and test the permitted activity to ensure conformity with the plans and specifications approved
by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the plans submitted to the
Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized for a duration of
five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be implemented
and maintained immediately prior to, during, and after construction as needed to stabilize all disturbed areas,
including other measures specified in the permit to prevent adverse impacts to the water resources and adjacent
lands. Erosion and sediment control measures shall be installed and maintained in accordance with the State of
Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of Environmental
Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the Florida Stormwater
Erosion and Sedimentation Control Inspector’s Manual (Florida Department of Environmental Protection,
Nonpoint Source Management Section, Tallahassee, Florida, July 2008), available at
www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within wetlands during
construction shall be performed using vehicles generating minimum ground pressure to minimize rutting and other
environmental impacts. Within forested wetlands, the permittee shall choose alignments that minimize the
destruction of mature wetland trees to the greatest extent practicable. When needed to prevent rutting or soil


www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-inspectors-manual.pdf
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf

compaction, access vehicles shall be operated on wooden, composite, metal, or other non-earthen construction mats.
In all cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native wetland tree having a
diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the maintenance or repair is
completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a manner that
prevents unauthorized dredging, water quality violations, and damage to submerged aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede navigation or
create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water storage and
conveyance capabilities, or otherwise cause adverse water quantity or flooding impacts to receiving water and
adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface water flows
established pursuant to Section 373.042, F.S., or a Works of the District established pursuant to Section 373.086,
F.S.;or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early colonial or
American settlement are encountered at any time within the project site area, work involving subsurface disturbance
in the immediate vicinity of such discoveries shall cease. The permittee or other designee shall contact the Florida
Department of State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or (800)
847-7278, as well as the appropriate permitting agency office. Such subsurface work shall not resume without
verbal or written authorization from the Division of Historical Resources. If unmarked human remains are
encountered, all work shall stop immediately and notification shall be provided in accordance with Section 872.05,
F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific principles, of being
performed and of functioning as proposed, and must comply with any applicable District special basin and
geographic area criteria.

(18) The permittee shall comply with the following when performing work within waters accessible to
federally- or state-listed aquatic species, such as manatees, marine turtles, smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times while in the work
area and where the draft of the vessels provides less than a four-foot clearance from the bottom. All vessels will
follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and maintained to prevent
entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species comes within 50 feet
of the work area. Activities shall not resume until the animal(s) has moved beyond a 50-foot radius of the in-water
work, or until 30 minutes elapses since the last sighting within 50 feet. Animals must not be herded away or
harassed into leaving. All on-site project personnel are responsible for observing water-related activities for the
presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed shall be reported
immediately to the Florida Fish and Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922 and
ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above species during a
directional drilling operation, the FWC shall be notified at imperiledspecies@myfwc.com with details of the event
within 24 hours following detection of the spill or frac-out.
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(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of
any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted information that is later
discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.4145, 373.418, 403.805(1) FS.
Law Implemented 373.044, 373.118(1), 373.129, 373.136, 373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416,
373.422, 373.423, 373.429, 403.814(1) F'S. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-13.



GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.



Florida Department of Rk oot

Environmental Protection
Carlos Lopez-Cantera

Northwest District Lt. Governor
160 W Government Street, Suite 308
Pensacola, Florida 32502-5740 Ryan E. Matthews

Interim Secretary

June 6, 2017

Okaloosa County Board of County Commissioners
C/o Erika Zambello

1250 Eglin Parkway, Suite 100

Shalimar, Florida 32579
Ezambello@co.okaloosa.fl.us

File No. 0314207-002-EG, Okaloosa County
Dear Ms. Zambello

On May 22, 2017, we received your notice of intent to use a General Permit (GP), pursuant to
Rule 62-330.600, Florida Administrative Code (F.A.C.) to install 55 pre-fabricated, pile-
supported, multi-media reef modules to construct an artificial Reef area 590 feet by 200 feet,
approximately 2.7 acres, 350 feet offshore of Okaloosa County Beach Access No. 4, within State
Waters of the Gulf of Mexico, Class 11l Florida Waterbody. The project is located at Okaloosa
County Beach Access No. 4, 600 Santa Rosa Boulevard, Fort Walton Beach Florida 32548, in
Section 23, Township 2 South, Range 24 West, of Okaloosa County with the central point of the
reef at Latitude 30°23'49.33" North, Longitude 86°37'00.23" West.

Your intent to use a general permit has been reviewed by Department staff for three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned
submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project did not qualify for the federal authorization; therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

If you have any questions regarding this matter, please contact Douglas Sprague at the letterhead
address, at (850) 595-0579 or Douglas.sprague@dep.state.fl.us .

www.dep.state.fl.us
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1. Regulatory Review — Approved

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be completed within five years
from the date the notice to use the GP was received by the Department. If you wish to continue
this GP beyond the expiration date, you must notify the Department at least 30 days before its
expiration.

Authority for review- Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — Granted

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a letter of consent under
Section 253.77, Florida Statutes, to construct and use the activity on the specified sovereign
submerged lands, as long as the work performed is located within the boundaries as described
herein and is consistent with the terms and conditions herein.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Please be advised that any use of sovereign submerged lands without specific prior authorization
from the Board of Trustees will be considered a violation of Chapter 253, Florida Statutes and
may subject the affected upland riparian property owners to legal action as well as potential fines
for the prior unauthorized use of sovereign land.

File Name: Okaloosa County Board of County Commissioners — Okaloosa Island Artificial Reef
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Authority for review - Chapter 253 F.S., and Chapter 18-21, F.A.C. and Section 62-330.075,
F.A.C. as required.

3. Federal Review — SPGP Not Approved

Your proposed activity as outlined on your application and attached drawings does not qualify
for Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization Shall be required from the Corps. A copy of your permit application
has been forwarded to the Corps for their review. The Corps will issue their authorization
directly to you or contact you if additional information is needed. If you have not heard from the
Corps within 30 days from the date your application was received at the local FDEP Office,
contact the Corps for status and further information. Failure to obtain Corps authorization
prior to construction could subject you to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel
in the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.

NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(@) The name and address of each agency affected and each agency’s file or identification
number, if known;

File Name: Okaloosa County Board of County Commissioners — Okaloosa Island Artificial Reef
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(b) The name, address, any email address, any facsimile number, and telephone number of the
petitioner; the name, address, and telephone number of the petitioner’s representative, if
any, which shall be the address for service purposes during the course of the proceeding;
and an explanation of how the petitioner’s substantial interests are or will be affected by
the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;

(F) A statement of the specific rules or statutes that the petitioner contends require reversal or
modification of the agency’s proposed action, including an explanation of how the alleged
facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that the
petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.
Also, a copy of the petition shall be mailed to the applicant at the address indicated above at the
time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 21 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 21 days of publication of the notice or within 21 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 21
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in
this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the Department
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the
applicable deadline for filing a petition for an administrative hearing. A timely request for
extension of time shall toll the running of the time period for filing a petition until the request is
acted upon.
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Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.

Executed in Orlando, Florida.
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

Vapis o

Douglas Sprague

Environmental Specialist

Submerged Lands and Environmental
Resource Program

Northwest District
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CERTIFICATE OF SERVICE
The undersigned duly designated deputy clerk hereby certifies that this order and all attachments
were sent electronically on the filing date below to the following listed persons:

Copies furnished to:

Stephen Andrews, U.S. Army Corps of Engineers, Stephen.w.andrews@usace.army.mil
Florida Fish & Wildlife Conservation Commission, Division of Marine Fisheries,
artificialreefdeployments@myfwc.com

Okaloosa County, mmartinez@co.okaloosa.fl.us jautrey@-co.okaloosa.fl.us
shitterman@co.okaloosa.fl.us psmith@okaloosapa.com

Matthew Trammell, AGENT, Taylor Engineering, Inc. Mtrammell@taylorengineering.com
Duncan Greer, Taylor Engineering, dgreer@taylorengineering.com

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to 120.52(7), Florida Statutes, with the designated Department
Clerk, receipt of which is hereby acknowledged.

Clerk 8{3‘% CEV Date June 6, 2017

Enclosures:

Chapter. 62-330.600, F.A.C., 1 page.

General Conditions for All General Permits, Ch. 62-330.405, F.A.C., 3 pages.

Special Conditions Related to All Review and Authorizations, 1 page.

General Conditions for Authorizations for Activities on State-Owned Submerged Lands, 1 page.
Project drawings, 6 pages.
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person,
provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures that
are a mixture of clean concrete and heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance
from the bottom to the surface of the water unless a greater distance from the surface is required
for safe navigation. At no time shall the distance between the top of the reef and the surface of the
water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is
to be built and shall submit the survey to the Agency with the notice required in Rule 62-330.402,
F.A.C., demonstrating that the bottom does not have submerged grassbed communities, shellfish
or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(c) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no material
is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed
1/4 nautical mile on any side;

(F) The artificial reef site shall not be established within any shipping lanes; and

(9) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric
Administration, U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and
Wildlife Conservation Commission (FWC), Division of Marine Fisheries Management, via e-mail
at artificialreefdeployments@myfwc.com of the precise location of the reef within 30 days of
placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History—-New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.
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62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of
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Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(@) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.
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(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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Special Consent Conditions

1. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees
and the State of Florida from all claims, actions, lawsuits and demands in any form
arising out of the authorization to use sovereignty submerged lands or the applicant’s
use and construction of structures on sovereignty submerged lands. This duty to
indemnify and hold harmless will include any and all liabilities that are associated with
the structure or activity including special assessments or taxes that are now or in the
future assessed against the structure or activity during the period of the authorization.

2. Failure by the Board of Trustees to enforce any violation of a provision of the
authorization or waiver by the Board of Trustees of any provision of the authorization
will not invalidate the provision not enforced or waived, nor will the failure to enforce
or a waiver prevent the Board of Trustees from enforcing the unenforced or waived
provision in the event of a violation of that provision.

3. Applicant binds itself and its successors and assigns to abide by the provisions and
conditions set forth in the authorization. If the applicant or its successors or assigns
fails or refuses to comply with the provisions and conditions of the authorization, the
authorization may be terminated by the Board of Trustees after written notice to the
applicant or its successors or assigns. Upon receipt of such notice, the applicant or its
successors or assigns will have thirty (30) days in which to correct the violations.
Failure to correct the violations within this period will result in the automatic
revocation of this authorization.

4. All costs incurred by the Board of Trustees in enforcing the terms and conditions of
the authorization will be paid by the applicant. Any notice required by law will be
made by certified mail at the address shown on page one of the authorization. The
applicant will notify the Board of Trustees in writing of any change of address at least
ten days before the change becomes effective.

5. This authorization does not allow any activity prohibited in a conservation easement
or restrictive covenant that prohibits the activity.
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General Conditions for Authorizations for Activities on State-Owned Submerged Lands:

All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for
geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through
(i) below. The general conditions shall be part of all authorizations under this chapter, shall be
binding upon the grantee, and shall be enforceable under Chapter 253 or 258, Part II, F.S.

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation
from the specified activity or use and the conditions for undertaking that activity or use shall
constitute a violation. Violation of the authorization shall result in suspension or revocation of the
grantee’s use of the sovereignty submerged land unless cured to the satisfaction of the Board.

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they
constitute recognition or acknowledgment of any other person’s title to such land or water.

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or
the remedies provided in Sections 253.04 and 258.46, F.S. or Chapter 18-14, F.A.C.

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts
to sovereignty submerged lands and resources.

(e) Construction, use, or operation of the structure or activity shall not adversely affect any
species which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004 and 68A-27.005, F.A.C.

(F) Structures or activities shall not unreasonably interfere with riparian rights. When a court
of competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity shall be modified in accordance with the court’s decision.

(9) Structures or activities shall not create a navigational hazard.

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if
they become dilapidated to such an extent that they are no longer functional. This shall not be
construed to prohibit the repair or replacement subject to the provisions of Rule 18-21.005, F.A.C.,
within one year, of a structure damaged in a discrete event such as a storm, flood, accident, or fire.

(i) Structures or activities shall be constructed, operated, and maintained solely for water
dependent purposes, or for non-water dependent activities authorized under paragraph 18-
21.004(1)(g), F.A.C., or any other applicable law.

(8) Pursuant to Section 253.77(4), F.S., federal, state, or local agencies or political
subdivisions, including ports and inland navigation districts, proposing to conduct an activity
which qualifies for an exemption under Part IV of Chapter 373, F.S. or Section 403.813(1), F.S.,
shall be granted a letter of consent or public easement upon receipt of a request and a legal
description of the affected land. However, such grant does not release the entity from compliance
with other applicable provisions of Chapter 18-18, 18-20 or 18-21, F.A.C.

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.03, 253.141, 253.68,
253.72, 253.74, 253.75, 253.77 FS. History—New 3-27-82, Amended 8-1-83, Formerly 16Q-21.04,
16Q-21.004, Amended 12-25-86, 1-25-87, 3-15-90, 8-18-92, 10-15-98, 12-11-01, 10-29-03, 12-
16-03, 3-8-04, 10-27-05, 4-14-08, 9-1-009.
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PROJECT AREA
ID LAT LONG LAT LONG
(DEC. DEGREES) (DEG, DEC. MINUTES)
A | 303957 | 86.6171 | 30d23.7425m | 86d 37.0277m
B | 303941 | 86.6172 | 30d 23.6453m | 86d 37.0313m
C | 303941 | 86.6166 | 30d 23.6443m | 86d 36.9933m
D | 303957 | 86.6165 | 30d23.7414m | 86d 36.9896m
REEF PILE TABLE REEF PILE TA
ID LAT LONG LAT LONG ID LAT LONG
(DEC. DEGREES) (DEG, DEC. MINUTES) (DEC. DEGREES)
1 | 303949 | -86.6171 | 30d 23.6969m | -87d 22.9744m 29 | 30.3946 | -86.6166 | 30d 23.6762m | -87d 23.0041m
2 | 303949 | -86.6170 | 30d 23.6966m | -87d 22.982m 30 | 30.3945 | -86.6171 | 30d 23.6705m | -87d 22.9734m
3 | 303949 | -86.6168 | 30d 23.6964m | -87d 22.9896m 31 | 303945 | -86.6170 | 30d 23.6707m | -87d 22.978m
4 | 303949 | -86.6167 | 30d 23.6962m | -87d 22.9972m 32 | 303945 | -86.6170 | 30d 23.6693m | -87d 22.981m
5 | 303949 | -86.6166 | 30d 23.696m | -87d 23.0049m 33 | 30.3945 | -86.6170 | 30d 23.6677m | -87d 22.9781m
6 | 30.3949 | -86.6170 | 30d 23.6928m | -87d 22.9788m 34 | 30.3945 | -86.6167 | 30d 23.6702m | -87d 22.9962m
7 | 303949 | -86.6170 | 30d 23.6914m | -87d 22.9819m 35 | 30.3945 | -86.6167 | 30d 23.6688m | -87d 22.9993m
8 | 303948 | -86.6170 | 30d 23.6898m | -87d 22.979m 36 | 30.3945 | -86.6167 | 30d 23.6672m | -87d 22.9963m
9 | 303949 | -86.6167 | 30d 23.6922m | -87d 22.9971m 37 | 30.3945 | -86.6166 | 30d 23.6696m | -87d 23.0038m
10 | 30.3948 | -86.6167 | 30d 23.6908m | -87d 23.0001m 38 | 30.3944 | -86.6171 | 30d 23.6639m | -87d 22.9732m
11 | 30.3948 | -86.6167 | 30d 23.6893m | -87d 22.9972m 39 | 30.3944 | -86.6169 | 30d 23.6634m | -87d 22.9873m
12 | 30.3948 | -86.6171 | 30d 23.6903m | -87d 22.9742m 40 | 30.3943 | -86.6169 | 30d 23.6605m | -87d 22.9874m
13 | 30.3948 | -86.6166 | 30d 23.6894m | -87d 23.0046m 41 | 303944 | -86.6168 | 30d 23.662m | -87d 22.9903m
14 | 30.3948 | -86.6169 | 30d 23.6878m | -87d 22.9876m 42 | 303944 | -86.6166 | 30d 23.663m | -87d 23.0036m
15 | 30.3948 | -86.6168 | 30d 23.6864m | -87d 22.9906m 43 | 30.3943 | -86.6171 | 30d 23.6573m | -87d 22.9729m
16 | 30.3947 | -86.6169 | 30d 23.6848m | -87d 22.9877m 44 | 303943 | -86.6170 | 30d 23.6575m | -87d 22.9775m
17 | 30.3947 | -86.6171 | 30d 23.6837m | -87d 22.9739m 45 | 30.3942 | -86.6170 | 30d 23.6545m | -87d 22.9776m
18 | 30.3947 | -86.6170 | 30d 23.6829m | -87d 22.9785m 46 | 30.3943 | -86.6170 | 30d 23.6561m | -87d 22.9805m
19 | 30.3947 | -86.6170 | 30d 23.6815m | -87d 22.9815m 47 | 30.3943 | -86.6167 | 30d 23.657m | -87d 22.9957m
20 | 30.3947 | -86.6170 | 30d 23.68m | -87d 22.9786m 48 | 30.3942 | -86.6167 | 30d 23.654m | -87d 22.9958m
21 | 30.3947 | -86.6167 | 30d 23.6818m | -87d 22.9966m 49 | 30.3943 | -86.6167 | 30d 23.6556m | -87d 22.9988m
22 | 303947 | -86.6167 | 30d 23.6804m | -87d 22.9997m 50 | 30.3943 | -86.6166 | 30d 23.6564m | -87d 23.0033m
23 | 30.3946 | -86.6167 | 30d 23.6789m | -87d 22.9968m 51 | 303941 | -86.6171 | 30d 23.6485m | -87d 22.9726m
24 | 303947 | -86.6166 | 30d 23.6828m | -87d 23.0044m 52 | 303941 | -86.6170 | 30d 23.6483m | -87d 22.9802m
25 | 30.3946 | -86.6171 | 30d 23.6771m | -87d 22.9737m 53 | 30.3941 | -86.6169 | 30d 23.6481m | -87d 22.9878m
26 | 30.3946 | -86.6169 | 30d 23.6766m | -87d 22.9878m 54 | 30.3941 | -86.6167 | 30d 23.6479m | -87d 22.9954m
27 | 30.3946 | -86.6168 | 30d 23.6752m | -87d 22.9908m 55 | 30.3941 | -86.6166 | 30d 23.6478m | -87d 23.003m
28 | 30.3946 | -86.6169 | 30d 23.6736m | -87d 22.9879m
NOTES:
HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
VERTICAL DATUM: NAVD 88, FEET
LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND DEGREES/DECIMAL MINUTES
—
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RICK SCOTT

FLORIDA DEPARTMENT OF GOVERNOR
ENVIRONMENTAL PROTECTION CARLOS LOPEZ CANTERA
LT. GOVERNOR

160 W. GOVERNMENT STREET, SUITE 308
PENSACOLA, FLORIDA 32502-5740 HERSCHEL T. VINYARD JR.
SECRETARY

November 14, 2014

BY ELECTRONIC MAIL:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County BOCC — Beach Access # 2 Snorkel Reef
File No.: 46-0330615-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 75
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur within the project
area beginning approximately 100 feet offshore and extending another 1,090 feet offshore from
Beach Access #2, Okaloosa County, and within the Gulf of Mexico, Class III Waters of the
State. The project is located within the boundary of the coordinates listed in the following table:

Beach Access # 2
Snorkel Reef
Northwest Corner | 30°23.6960° N | 86° 36.4980° W
Northeast Corner | 30°23.6873° N | 86°36.4341° W
Southeast Corner | 30°23.5096° N | 86° 36.4664° W
Southwest Corner | 30°23.5184° N | 86°36.5303° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned
submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

www.dep.state.fl.us
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Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

File Name: Okaloosa County BOCC — Beach Access # 2 Snorkel Reef
File No.: 46-0330615-001-EG
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The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(¢).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.

NOTICE OF RIGHTS
This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
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before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

® A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
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initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Wade Dandridge at the
letterhead address, at (850) 595-0655, or at Wade.Dandridge(@dep.state.fl.us

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Wade Dandridge
Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 14, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

November 14, 2014

Clerk Date
File Name: Okaloosa County BOCC — Beach Access # 2 Snorkel Reef
File No.: 46-0330615-001-EG
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NOTES:

AERIAL: GOOGLE EARTH, 2013

SURVEY: FDEP, JUNE 2007

HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
VERTICAL DATUM: NAVD 88, FEET

TAYLOR ENGINEERING INC. HIEURE

REEF PLAN
1221 ARPORT ROAD BEACH ACCESS #2 SNORKEL REEF

SUITE 210
DESTIN, FL 32541 OKALOOSA COUNTY, FLORIDA

CERTIFICATE OF AUTHORIZATION #4815
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PROJECT AREA NOTES:
LAT LONG LAT LONG HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
POINT | EASTING | NORTHING | necpEG) | (DECDEG) | (DEG, DECMIN) | (DEG, DEC MIN) VERTICAL DATUM: NAVD 88, FEET

A | 130383427 | 513.447.53 | N30.304933 | wes608300 | N30 2369600 | wes® 36.4980° LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND

B |1304169.09 | 513,388.40 |N30.394788 | wes.607235 | N30° 236873 | waee 36.4341 DEGREES/DECIMAL MINUTES

¢ |130387954 | 51231501 | N30.391827 | wes 607773 | N30® 235096 W86° 36,4664

D |[1.30364472 | 51237413 | N30.391973 | wes.608838 | N30® 235184° W86° 36,5303

INDIVIDUAL REEF MODULE TABLE INDIVIDUAL REEF MODULE TABLE
POINT | EASTING | NORTHING (DE'(_:A [.)rEG) (DEIE_((:) g(ée) (DEG, IBAETC MIN) (DEG}(D):(? MIN) POINT { (EASTING [INORTHING. (DE(L:A JEG) (Dégr:;céc) (DEG, lggc MIN) (DEG}(D)S((:; MIN)

1 |1.30390092 | 51308482 | N30.393930 | wes 608067 | N30° 23.6364° W86° 36.4840° 46 | 130386861 | 51274684 | N30.393009 | W86.608150 | N30° 235805 WB6® 36.4890°
2 |1.30391056 | 51309631 | N30.303971 | wes.608037 | N30° 236383 WB6° 36,4622 47 | 1.303850.89 | 51273065 |N30.392064 | wes.608177 | N30° 235778 W86° 36.4906'
3 | 130391569 | 51308222 | N30.393933 | wes.608020 | N30° 23,6360 W8s° 36.4812 48 | 130385556 | 512713.45 | N30.392916 | WB6.608189 | N30° 235750 W86° 36.4914'
4 [ 1,303967.48 | 513,073.07 | N30.393910 | wes.607855 | N30° 236346 WB6* 36.4713' 49 | 130393260 | 51272241 | N30.392045 | W86.607945 | N30° 235767 W86° 36.4767"
5 [1.303977.12 | 51308456 | N30.393943 | wes.607826 | N30° 236366 W86 36 4695 50 | 130391199 | 51272345 | N30.392947 | W86.608011 | N30° 23.5768' W86° 36.4807"
6 |130398225 | 51307046 |N30.393004 | wes.607808 | N30° 236342 W86 36,4685 51 | 130389544 | 512717.35 | N30.392920 | wss.608063 | N30° 235757 W86° 36.4838'
7 | 130377395 | 51281843 |N30.393201 | wes.608454 | N30°23.5920° W86° 36.5073' 52 [1.30388164 | 51270754 |N30.392901 | We6.608106 | N30® 23.5741" Wa6® 36.4864'
8 |1.30380350 | 51281321 | N30.393188 | wes.608360 | N30° 235913 W86 365016 53 [ 130387386 | 512694.16 |N30.392864 | W86.608130 | N30° 235718 W86° 36.4878'
9 |[1.30383304 | 51280800 | N30.393175 | wes.608265 | N30° 23.5905' W86° 36 4960 54 | 130395250 | 51266507 | N30.392788 | We6.607879 | N30 23.5673 W86° 36.4727"
10 |[1,30386258 | 512,80278 | N30.393162 | wes.608172 | N30° 235897 W86° 36.4903' 55 | 130393871 | 51268204 | N30.392834 | W86.607924 | N30 235700 WB6* 36.4754'
11 | 130389212 | 51279756 | N30.393149 | Wes.608078 | N30° 23.5890' W86° 36.4847' 56 | 130392251 | 512690.76 | N30.392857 | wes 607976 | N30 23.5714' WB6° 36.4785'
12 | 130392167 | 51279235 |N30.393135 | we6.607984 | N30° 235882 W8s® 36.4791" 57 | 130390531 | 51269509 |N30.392868 | Wes.608030 | N30° 23.5721° W86° 36.4818'
13 | 130395121 | 51278713 | N30.393124 | wes.607890 | N30° 23.5874" W86 36.4734' 58 | 130391428 | 512617.95 | N30.392657 | Wes.607997 | N30° 23 5594' W86° 36.4798'
14 |130398075 | 51278191 | N30.393111 | wes.607796 | N3o® 235868" WB6° 36.4678' 59 | 130391532 | 51263866 |N30.392714 | Wes607995 | N3o° 235628 W86° 36.4797"
15 |1.30401030 | 51277670 | N30.393098 | wes.607702 | N30° 23.5859" W86 36.4621" 60 | 130390921 | 51265521 | N30.392750 | wes.608016 | N30® 235655 W86 36.4809
16 | 130376874 | 512,788.89 |N30.393119 | We6.608469 | N30° 235871 W86° 365081 61 |[1.303,899.40 | 51266901 [N30.392796 | wes.608048 | N30° 235678 W86° 36.4829'
17 | 130376352 | 51275935 | N30.393038 | wes.608484 | N30° 235823 W86 365090 62 | 130388603 | 51267679 |N30.392817 | wss.608091 | N30° 23.5690" WB6° 36.4854'
18 [1.30375830 | 512.729.80 | N30.302956 | was.c08409 | N3o® 235774 W86° 36,5099 63 | 130385693 | 512,598.15 | N30.392509 | W86.608178 | N30° 23.5560° W86® 36.4907"
19 [1.30375300 | 51270026 | N30.302875 | wss.608513 | N30® 235725' W86° 36.5108' 64 | 130387391 | 51261194 | N30.392638 | We6.608125 | N30 235583 WB6° 36.4875'
20 | 1303747.87 | 51267072 | N30.392793 | we6.608528 | N30° 23.5676 W86° 36,5117 65 | 130388262 | 51262814 | N30.392683 | WB6.608098 | N30° 23.5610° W86° 36.4859
21 | 130374265 | 51264117 | N30.392712 | Wee.608543 | N30® 23.5627" W86° 36.5126' 66 | 130388696 | 51264534 |N30.302730 | Wes.608085 | N30° 235638 WB86° 36.4851"
22 | 130373744 | 51261163 | N30.392630 | wes.608558 | N30° 235578 W86° 36.5135' 67 |1.303800.82 | 512,636.37 | N30.392702 | WB6.608330 | N30° 23.5621" WB86° 36.4998'
23 | 130373222 | 512,582.09 | N30.392549 | wes.608573 | N30° 235529 W86° 36.5144' 68 | 130383053 | 51263533 | N30.392700 | W86.608264 | N3O® 235620 W86° 36.4958'
24 | 130376176 | 512576.87 | N30.392535 | Wes.608479 | N30° 235522 W86° 365087 69 |[1303847.08 | 51264144 | N30.392718 | wes.608212 | N30° 23 5631 W86® 36.4927'
25 | 130379130 | 51257165 |N30.392523 | we6.608385 | N30°23.5514° W86° 36.5031" 70 | 1,303,860.87 | 51265125 |N30.302745 | wes.c08169 | N30° 23.5647" W86 36.4901"
26 | 130382085 | 512,566.44 | N30.392510 | wes.608291 | N30°23.5506' W86 36.4974 71 | 130386865 | 51266462 | N30.302783 | wes.608145 | N30° 235670 W86° 36.4887'
27 | 130385039 | 51256122 | N30.392497 | wes.608197 | N30°23.5498' W86 36.4918" 72 | 1,303,790.01 | 512,693.72 | N30.392859 | We6.608396 | N30° 235715 W86° 36.5038'
28 [1.303879.93 | 51255600 |N30.302485 | wss.608103 | N30- 235491 W86° 36.4862 73 | 130380381 | 51267674 | N30.392813 | We6.608351 | N30° 23.5688" W86° 36.5011"
20 |1.30390948 | 51255079 | N30.392472 | wes 08009 | N30® 23 5483 W86° 36.4805" 74 | 1,30382000 | 512,668.03 | N30.392789 | We6.608299 | N30° 23.5674' WB6° 36.4980°
30 [1303930.02 | 51254557 | N30.392459 | wass07915 | Nao® 235475 W86° 36,4749 75 | 1,303837.20 | 51266369 |N30.392778 | We6.608245 | N30° 23.5667 WB6° 36.4947'
31 | 130396856 | 51254035 | N30.392446 | We6.607821 | N30® 23.5468' W86 36,469

32 |130397378 | 51256090 | N30.392528 | wes 607806 | N30° 235517 W86° 36,4684

33 [1.303979.00 | 512599.44 [ N30.392609 | wes.e07791 | N3o° 23 5565 W86° 36.4675'

34 | 130398421 | 51262898 |nN30.392690 | wes607776 | N30 23 5614 W86° 36.4666'

35 [1,303980.43 | 51265853 |N30.392772 | wese07762 | N30 23 5663 W86° 36.4657"

36 |1.30399465 | 51268807 |N30.392853 | wes.e07747 | Nao® 235712 WB6° 36.4648'

37 |1.30399086 | 51271761 | N30.392935 | wese07732 | Nao® 235767 W86 36,4639

38 | 130400508 | 512747.15 | N30.393016 | wes.607717 | N3o® 235810 WB6° 36.4630°

39 | 130382824 | 51274083 | N30.3029%0 | wee.608278 | N30® 23.5794' W86° 36,4967

40 |1.303827.20 | 51272012 | N30.392933 | wes 608280 | N30® 235760 W86 36.4968

41 | 130383331 | 51270357 | N30.392888 | Wes.608259 | N30° 235733 W86° 36,4956

42 | 130384311 | 512,689.78 | N30.392850 | wes.608227 | N30° 235710 W86° 36.4936 Iy
43 | 130385649 | 51268200 |N30.392830 | W86.608185 | N30° 23.5698' W86° 36.4911" b2 3
44 | 130387126 | 51267939 | N30.392823 | W86.608138 | N30° 23.5694' W86" 36.4883 ‘ ‘ '
45 | 130388558 | 51276064 | N30.393047 | W86.608097 | N30° 23.5828' WB6° 36.4858'

S=———= [AYLOR ENGINEERING INC. HiEIEES s
_— PROJECT AREA AND REEF MODULE TABLES

E nz2s ‘QS,F;EF;?OAD BEACH ACCESS #2 SNORKEL REEF
—=- DESTIN, FL 32541 OKALOOSA COUNTY, FLORIDA
—— CERTIFICATE OF AUTHORIZATION # 4815 PRNECTCZO {45058 DRAWN.EY SHEET 4 676 DAIE OGT 2014

PRELIMINARY DRAWINGS: THESE DRAWINGS ARE NOT IN FINAL FORM, BUT ARE BEING TRANSMITTED FOR AGENCY REVIEW.
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person, provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean, heavy gauge steel
products with a thickness of 1/4 inch or greater, and prefabricated structures that are a mixture of clean concrete and
heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance from the bottom to the
surface of the water unless a greater distance from the surface is required for safe navigation. At no time shall the
distance between the top of the reef and the surface of the water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is to be built and shall
submit the survey to the Agency with the notice required in Rule 62-330.402, F.A.C., demonstrating that the bottom
does not have submerged grassbed communities, shellfish or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet deep;

(¢) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges, water heaters,
washers, and other similar domestic and commercial appliances), asphalt material, tires, other polluting materials used
in construction of the reef;,

(d) The site shall be marked with perimeter buoys during construction to ensure that no material is deposited
outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed 1/4 nautical mile
on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric Administration,
U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and Wildlife Conservation Commission
(FWC), Division of Marine Fisheries Management, via e-mail at artificialreefdeployments@myfwc.com of the precise
location of the reef within 30 days of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.418, 403.805(1) FS. Law
Implemented 373.118(1), 373.406(5), 373.413, 373.4131, 373.414(9), 373.416, 373.418, 403.814(1) FS. History—New 10-3-95,
Formerly 62-341.600, Amended 10-1-13.


mailto:artificialreefdeployments@myfwc.com

62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of



Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.


www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf

(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.4006(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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SECRETARY
November 14, 2014

BY ELECTRONIC MAIL:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County BOCC — Beasley Park Snorkel Reef
File No.: 46-0330366-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 74
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur within the project
area beginning approximately 100 feet offshore and extending approximately another 1,090 feet
offshore from John Beasley County Park, Okaloosa County, and within the Gulf of Mexico,
Class III Waters of the State. The project is located within the boundary of the coordinates listed
in the following table:

Beasley Park
Snorkel Reef
Northwest Corner | 30°23.5565° N | 86°35.1347° W
Northeast Corner 30°23.5575° N | 86°35.0700° W
Southeast Corner 30°23.3778° N | 86°35.0662° W
Southwest Corner | 30°23.3767° N | 86°35.1309° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned

www.dep.state.fl.us
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submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
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Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(c).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision,;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

63} A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the

applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Wade Dandridge at the
letterhead address, at (850) 595-0655, or at Wade.Dandridge(@dep.state.fl.us

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Wade Dandridge

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 14, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

November 14, 2014
Clerk Date
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S=——== TAYLOR ENGINEERING INC. FIGURE 3

REEF PLAN
1221AIRPORT ROAD BEASLEY PARK SNORKEL REEF

SUITE 210
DESTIN, FL 32541 OKALOOSA COUNTY, FLORIDA

CERTIFICATE OF AUTHORIZATION # 4815
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person, provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean, heavy gauge steel
products with a thickness of 1/4 inch or greater, and prefabricated structures that are a mixture of clean concrete and
heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance from the bottom to the
surface of the water unless a greater distance from the surface is required for safe navigation. At no time shall the
distance between the top of the reef and the surface of the water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is to be built and shall
submit the survey to the Agency with the notice required in Rule 62-330.402, F.A.C., demonstrating that the bottom
does not have submerged grassbed communities, shellfish or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet deep;

(¢) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges, water heaters,
washers, and other similar domestic and commercial appliances), asphalt material, tires, other polluting materials used
in construction of the reef;,

(d) The site shall be marked with perimeter buoys during construction to ensure that no material is deposited
outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed 1/4 nautical mile
on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric Administration,
U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and Wildlife Conservation Commission
(FWC), Division of Marine Fisheries Management, via e-mail at artificialreefdeployments@myfwc.com of the precise
location of the reef within 30 days of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.418, 403.805(1) FS. Law
Implemented 373.118(1), 373.406(5), 373.413, 373.4131, 373.414(9), 373.416, 373.418, 403.814(1) FS. History—New 10-3-95,
Formerly 62-341.600, Amended 10-1-13.
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62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of



Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.


www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf

(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.4006(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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SECRETARY

November 13, 2014

BY ELECTRONIC MAIL:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County Henderson Beach Artificial Reefs General Permit
File No.: 46-0330620-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 75
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur starting
approximately 100 feet offshore from Henderson Beach State Park, Okaloosa County, and
within the Gulf of Mexico, Class III Waters of the State. The project is located within the
boundary of the coordinates listed in the following table:

Henderson Beach
Snorkel Reef
Northwest Corner | 30°22.9841°’N | 86°27.1894° W
Northeast Corner | 30°22.9802° N | 86°27.1249° W
Southeast Corner | 30°22.8008’ N | 86°27.1394° W
Southwest Corner | 30°22.8047° N | 86°27.2039° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned

www.dep.state.fl.us
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submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under

File Name: Okaloosa County Henderson Beach Artificial Reefs General Permit
File No.: 46-0330620-001-EG
Page 2 of 7



Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under
Rule 18-21.005(1)(¢).9 of the Florida Administrative Code and Section 253.77 of the Florida
Statutes to construct and use the activity on the specified sovereign submerged lands, as long as
the work performed is located within the boundaries as described herein and is consistent with
the terms and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.

File Name: Okaloosa County Henderson Beach Artificial Reefs General Permit
File No.: 46-0330620-001-EG
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Ashlynn N. Smith at the
letterhead address, at (850) 595-0628, or at Ashlynn.N.Smith@dep.state.fl.us.

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Ashlynn N. Smith

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com

File Name: Okaloosa County Henderson Beach Artificial Reefs General Permit
File No.: 46-0330620-001-EG
Page 6 of 7


mailto:mtrammell@taylorengineering.com
mailto:Ashlynn.N.Smith@dep.state.fl.us

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 13, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

November 13, 2014
Clerk Date

File Name: Okaloosa County Henderson Beach Artificial Reefs General Permit
File No.: 46-0330620-001-EG
Page 7 of 7
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62-330.600 General Permit for the Construction of Artificial Reefs

(1) A general permit is provided for the construction of an artificial reef by any person,
provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures
that are a mixture of clean concrete and heavy gauge steel,

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance
from the bottom to the surface of the water unless a greater distance from the surface is required
for safe navigation. At no time shall the distance between the top of the reef and the surface of
the water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is
to be built and shall submit the survey to the Agency with the notice required in Rule 62-
330.402, F.A.C., demonstrating that the bottom does not have submerged grassbed communities,
shellfish or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(c) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no
material is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not
exceed 1/4 nautical mile on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and
Atmospheric Administration, U.S. Department of Commerce, Rockville, Maryland, and the
Florida Fish and Wildlife Conservation Commission (FWC), Division of Marine Fisheries
Management, via e-mail at artificialreefdeployments@myfwc.com of the precise location of the
reef within 30 days of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History-New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.


mailto:artificialreefdeployments@myfwc.com

62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of



Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.


www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf

(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.4006(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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Okaloosa County Board of County Commissioners
C/o Erika Zambello

1250 Eglin Parkway, Suite 100

Shalimar, Florida 32579
Ezambello@co.okaloosa.fl.us

File No. 311243-002-EG, Okaloosa County

Dear Ms. Zambello

On May 22, 2017 we received your notice of intent to use a General Permit (GP), pursuant to
Rule 62-330.600, Florida Administrative Code (F.A.C.) to install 52 pre-fabricated, pile-
supported, multi-media reef modules to construct an artificial Reef area 590 feet by 200 feet,
approximately 2.7 acres, 350 feet offshore of Henderson Beach State Park, within State Waters
of the Gulf of Mexico, Class 11l Florida Waterbody. The project is located at the Southeast
corner of Henderson Beach State Park, in Section 27, Township 2 South, Range 22 West, of
Okaloosa County with the central point of the reef at Latitude 30°22'84.15" North, Longitude
86°26'09.93" West.

Your intent to use a general permit has been reviewed by Department staff for three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned
submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project did not qualify for the federal authorization; therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

If you have any questions regarding this matter, please contact Douglas Sprague at the letterhead
address, at (850) 595-0579 or Douglas.sprague@dep.state.fl.us .

www.dep.state.fl.us
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1. Regulatory Review — Approved

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be completed within five years
from the date the notice to use the GP was received by the Department. If you wish to continue
this GP beyond the expiration date, you must notify the Department at least 30 days before its
expiration.

Authority for review- Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — Granted

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a letter of consent under
Section 253.77, Florida Statutes, to construct and use the activity on the specified sovereign
submerged lands, as long as the work performed is located within the boundaries as described
herein and is consistent with the terms and conditions herein.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Please be advised that any use of sovereign submerged lands without specific prior authorization
from the Board of Trustees will be considered a violation of Chapter 253, Florida Statutes and
may subject the affected upland riparian property owners to legal action as well as potential fines
for the prior unauthorized use of sovereign land.
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Authority for review - Chapter 253 F.S., and Chapter 18-21, F.A.C. and Section 62-330.075,
F.A.C. as required.

3. Federal Review — SPGP Not Approved

Your proposed activity as outlined on your application and attached drawings does not qualify
for Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization Shall be required from the Corps. A copy of your permit application
has been forwarded to the Corps for their review. The Corps will issue their authorization
directly to you or contact you if additional information is needed. If you have not heard from the
Corps within 30 days from the date your application was received at the local FDEP Office,
contact the Corps for status and further information. Failure to obtain Corps authorization
prior to construction could subject you to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel
in the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.

NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or identification
number, if known;
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(b) The name, address, any email address, any facsimile number, and telephone number of the
petitioner; the name, address, and telephone number of the petitioner’s representative, if
any, which shall be the address for service purposes during the course of the proceeding;
and an explanation of how the petitioner’s substantial interests are or will be affected by
the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;

(F) A statement of the specific rules or statutes that the petitioner contends require reversal or
modification of the agency’s proposed action, including an explanation of how the alleged
facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that the
petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.
Also, a copy of the petition shall be mailed to the applicant at the address indicated above at the
time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 21 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 21 days of publication of the notice or within 21 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 21
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in
this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the Department
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the
applicable deadline for filing a petition for an administrative hearing. A timely request for
extension of time shall toll the running of the time period for filing a petition until the request is
acted upon.
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Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.

Executed in Orlando, Florida.

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

Vayis e

Douglas Sprague

Environmental Specialist

Submerged Lands and Environmental
Resource Program

Northwest District
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CERTIFICATE OF SERVICE
The undersigned duly designated deputy clerk hereby certifies that this order and all attachments
were sent electronically on the filing date below to the following listed persons:

Copies furnished to:

Stephen Andrews, U.S. Army Corps of Engineers, Stephen.w.andrews@usace.army.mil
Florida Fish & Wildlife Conservation Commission, Division of Marine Fisheries,
artificialreefdeployments@myfwc.com

Okaloosa County, mmartinez@co.okaloosa.fl.us jautrey@-co.okaloosa.fl.us
shitterman@co.okaloosa.fl.us psmith@okaloosapa.com

Matthew Trammell, AGENT, Taylor Engineering, Inc. Mtrammell@taylorengineering.com
Duncan Greer, Taylor Engineering, dgreer@taylorengineering.com

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to 120.52(7), Florida Statutes, with the designated Department
Clerk, receipt of which is hereby acknowledged.

%c{@ %@ June 6, 2017

C}érkV Date

Enclosures:

Chapter. 62-330.600, F.A.C., 1 page.

General Conditions for All General Permits, Ch. 62-330.405, F.A.C., 3 pages.

Special Conditions Related to All Review and Authorizations, 1 page.

General Conditions for Authorizations for Activities on State-Owned Submerged Lands, 1 page.
Project drawings, 6 pages.
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person,
provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures that
are a mixture of clean concrete and heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance
from the bottom to the surface of the water unless a greater distance from the surface is required
for safe navigation. At no time shall the distance between the top of the reef and the surface of the
water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is
to be built and shall submit the survey to the Agency with the notice required in Rule 62-330.402,
F.A.C., demonstrating that the bottom does not have submerged grassbed communities, shellfish
or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(c) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no material
is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed
1/4 nautical mile on any side;

(F) The artificial reef site shall not be established within any shipping lanes; and

(9) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric
Administration, U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and
Wildlife Conservation Commission (FWC), Division of Marine Fisheries Management, via e-mail
at artificialreefdeployments@myfwc.com of the precise location of the reef within 30 days of
placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History—-New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.
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62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of
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Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(@) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.

File Name: Okaloosa County Board of County Commissioners — Cristal Beach Artificial Reef
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(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.

File Name: Okaloosa County Board of County Commissioners — Cristal Beach Artificial Reef
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Special Consent Conditions

1. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees
and the State of Florida from all claims, actions, lawsuits and demands in any form
arising out of the authorization to use sovereignty submerged lands or the applicant’s
use and construction of structures on sovereignty submerged lands. This duty to
indemnify and hold harmless will include any and all liabilities that are associated with
the structure or activity including special assessments or taxes that are now or in the
future assessed against the structure or activity during the period of the authorization.

2. Failure by the Board of Trustees to enforce any violation of a provision of the
authorization or waiver by the Board of Trustees of any provision of the authorization
will not invalidate the provision not enforced or waived, nor will the failure to enforce
or a waiver prevent the Board of Trustees from enforcing the unenforced or waived
provision in the event of a violation of that provision.

3. Applicant binds itself and its successors and assigns to abide by the provisions and
conditions set forth in the authorization. If the applicant or its successors or assigns
fails or refuses to comply with the provisions and conditions of the authorization, the
authorization may be terminated by the Board of Trustees after written notice to the
applicant or its successors or assigns. Upon receipt of such notice, the applicant or its
successors or assigns will have thirty (30) days in which to correct the violations.
Failure to correct the violations within this period will result in the automatic
revocation of this authorization.

4. All costs incurred by the Board of Trustees in enforcing the terms and conditions of
the authorization will be paid by the applicant. Any notice required by law will be
made by certified mail at the address shown on page one of the authorization. The
applicant will notify the Board of Trustees in writing of any change of address at least
ten days before the change becomes effective.

5. This authorization does not allow any activity prohibited in a conservation easement
or restrictive covenant that prohibits the activity.

File Name: Okaloosa County Board of County Commissioners — Cristal Beach Artificial Reef
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General Conditions for Authorizations for Activities on State-Owned Submerged Lands:

All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for
geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through
(i) below. The general conditions shall be part of all authorizations under this chapter, shall be
binding upon the grantee, and shall be enforceable under Chapter 253 or 258, Part II, F.S.

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation
from the specified activity or use and the conditions for undertaking that activity or use shall
constitute a violation. Violation of the authorization shall result in suspension or revocation of the
grantee’s use of the sovereignty submerged land unless cured to the satisfaction of the Board.

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they
constitute recognition or acknowledgment of any other person’s title to such land or water.

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or
the remedies provided in Sections 253.04 and 258.46, F.S. or Chapter 18-14, F.A.C.

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts
to sovereignty submerged lands and resources.

(e) Construction, use, or operation of the structure or activity shall not adversely affect any
species which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004 and 68A-27.005, F.A.C.

(F) Structures or activities shall not unreasonably interfere with riparian rights. When a court
of competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity shall be modified in accordance with the court’s decision.

(9) Structures or activities shall not create a navigational hazard.

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if
they become dilapidated to such an extent that they are no longer functional. This shall not be
construed to prohibit the repair or replacement subject to the provisions of Rule 18-21.005, F.A.C.,
within one year, of a structure damaged in a discrete event such as a storm, flood, accident, or fire.

(i) Structures or activities shall be constructed, operated, and maintained solely for water
dependent purposes, or for non-water dependent activities authorized under paragraph 18-
21.004(1)(g), F.A.C., or any other applicable law.

(8) Pursuant to Section 253.77(4), F.S., federal, state, or local agencies or political
subdivisions, including ports and inland navigation districts, proposing to conduct an activity
which qualifies for an exemption under Part IV of Chapter 373, F.S. or Section 403.813(1), F.S.,
shall be granted a letter of consent or public easement upon receipt of a request and a legal
description of the affected land. However, such grant does not release the entity from compliance
with other applicable provisions of Chapter 18-18, 18-20 or 18-21, F.A.C.

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.03, 253.141, 253.68,
253.72, 253.74, 253.75, 253.77 FS. History—New 3-27-82, Amended 8-1-83, Formerly 16Q-21.04,
16Q-21.004, Amended 12-25-86, 1-25-87, 3-15-90, 8-18-92, 10-15-98, 12-11-01, 10-29-03, 12-
16-03, 3-8-04, 10-27-05, 4-14-08, 9-1-009.

File Name: Okaloosa County Board of County Commissioners — Cristal Beach Artificial Reef
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PROJECT AREA
ID LAT LONG LAT LONG
(DEC. DEGREES) (DEG, DEC. MINUTES)
A 30.3815 | 86.4353 | 30d 22.8909m | 86d 26.1155m
B 30.3799 | 86.4354 | 30d 22.7938m | 86d 26.1211m
C 30.3799 | 86.4347 | 30d 22.7922m | 86d 26.0831m
D 30.3815 | 86.4346 | 30d 22.8893m | 86d 26.0775m
REEF PILE TABLE REEF PILE TABI
ID LAT LONG LAT LONG ID LAT LONG L
(DEC. DEGREES) (DEG, DEC. MINUTES) (DEC. DEGREES) (DEG, DEC. MINUTES)
1 30.3805 | 86.4353 | 30d 22.8299m | 86d 26.1152m 25 30.3802 | 86.4353 | 30d 22.8101m | 86d 26.1164m
2 30.3805 | 86.4351 | 30d 22.8296m | 86d 26.1076m 26 30.3802 | 86.4350 | 30d 22.8095m | 86d 26.1023m
3 30.3805 | 86.4350 | 30d22.8292m 86d 26.1m 27 30.3801 | 86.4350 30d 22.808m 86d 26.0993m
4 30.3805 | 86.4349 | 30d 22.8289m | 86d 26.0924m 28 30.3801 | 86.4350 | 30d 22.8065m | 86d 26.1022m
5 30.3805 | 86.4347 | 30d 22.8286m | 86d 26.0848m 29 30.3801 | 86.4348 | 30d 22.8088m 86d 26.086m
6 30.3804 | 86.4352 | 30d 22.8257m | 86d 26.1109m 30 30.3801 | 86.4353 | 30d 22.8035m | 86d 26.1168m
7 30.3804 | 86.4351 | 30d 22.8243m | 86d 26.1079m 31 30.3801 | 86.4352 | 30d 22.8037m | 86d 26.1122m
8 30.3804 | 86.4352 | 30d 22.8228m | 86d 26.1108m 32 30.3800 | 86.4352 | 30d22.8022m | 86d 26.1092m
9 30.3804 | 86.4349 | 30d 22.8249m | 86d 26.0927m 33 30.3800 | 86.4352 | 30d 22.8007m | 86d 26.1121m
10 30.3804 | 86.4348 | 30d 22.8235m | 86d 26.0897m 34 30.3800 | 86.4349 | 30d 22.8029m 86d 26.094m
11 30.3804 | 86.4349 30d 22.822m 86d 26.0926m 35 30.3800 | 86.4348 | 30d 22.8015m 86d 26.091m
12 30.3804 | 86.4353 | 30d 22.8233m | 86d 26.1156m 36 30.3800 | 86.4349 | 30d 22.7999m | 86d 26.0939m
13 30.3804 | 86.4348 30d 22.822m 86d 26.0852m 37 30.3800 | 86.4348 | 30d 22.8022m | 86d 26.0864m
14 30.3803 | 86.4350 | 30d 22.8207m | 86d 26.1023m 38 30.3799 | 86.4353 30d 22.797m 86d 26.1171m
15 30.3803 | 86.4350 | 30d22.8192m | 86d 26.0993m 39 30.3799 | 86.4352 | 30d 22.7966m | 86d 26.1095m
16 30.3803 | 86.4350 | 30d22.8177m | 86d 26.1022m 40 30.3799 | 86.4350 | 30d22.7963m | 86d 26.1019m
17 30.3803 | 86.4353 | 30d22.8167m 86d 26.116m 41 30.3799 | 86.4349 30d 22.796m 86d 26.0943m
18 30.3803 | 86.4352 | 30d 22.8159m | 86d 26.1115m 42 30.3799 | 86.4348 | 30d 22.7956m | 86d 26.0867m
19 30.3802 | 86.4351 | 30d 22.8145m | 86d 26.1085m 47 30.3814 | 86.4351 30d 22.886m 86d 26.1039m
20 30.3802 | 86.4352 | 30d 22.8129m | 86d 26.1114m 48 30.3814 | 86.4351 30d 22.883m 86d 26.1038m
21 30.3802 | 86.4349 | 30d 22.8145m | 86d 26.0933m 49 30.3814 | 86.4350 | 30d 22.8846m | 86d 26.1009m
22 30.3802 | 86.4348 | 30d 22.8131m | 86d 26.0903m 50 30.3814 | 86.4349 | 30d 22.8852m | 86d 26.0917m
23 30.3802 | 86.4349 | 30d 22.8116m | 86d 26.0933m 51 30.3814 | 86.4349 | 30d 22.8822m | 86d 26.0916m
24 30.3803 | 86.4348 | 30d 22.8154m | 86d 26.0856m 52 30.3814 | 86.4348 | 30d 22.8837m | 86d 26.0887m
NOTES:
HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
VERTICAL DATUM: NAVD 88, FEET
LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND DEGREES/DECIMAL MINUTES
=== TAYLOR ENGINEERING INC. FIGURE 4
—— PROJECT AREA AND REEF PILE TABLES
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SECRETARY

November 13, 2014

BY ELECTRONIC MAIL:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County Pompano Artificial Reefs General Permit
File No.: 46-0330616-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy pre-
fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur starting
approximately 100 feet offshore from Pompano Street Public Beach Access, Okaloosa County,
within the Gulf of Mexico, Class III Waters of the State. The project is located within the
boundary of the coordinates listed in the following table:

Pompano Street
Snorkel Reef
Northwest Corner | 30°22.8287° N | 86°25.1440° W
Northeast Corner 30°22.8199° N | 86°25.0801° W
Southeast Corner 30°22.6423° N | 86°25.1127" W
Southwest Corner | 30°22.6511° N | 86°25.1766° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned

www.dep.state.fl.us
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submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under

File Name: Okaloosa County Pompano Artificial Reefs General Permit
File No.: 46-0330616-001-EG
Page 2 of 7



Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(c).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Ashlynn N. Smith at the
letterhead address, at (850) 595-0628, or at Ashlynn.N.Smith@dep.state.fl.us.

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

It T Bt
\

Ashlynn N. Smith

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com

File Name: Okaloosa County Pompano Artificial Reefs General Permit
File No.: 46-0330616-001-EG
Page 6 of 7


mailto:mtrammell@taylorengineering.com
mailto:Ashlynn.N.Smith@dep.state.fl.us

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 13, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

Praud~ - Dan) 11/13/2014
Clerk Date

File Name: Okaloosa County Pompano Artificial Reefs General Permit
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62-330.600 General Permit for the Construction of Artificial Reefs

(1) A general permit is provided for the construction of an artificial reef by any person,
provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures
that are a mixture of clean concrete and heavy gauge steel,

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance
from the bottom to the surface of the water unless a greater distance from the surface is required
for safe navigation. At no time shall the distance between the top of the reef and the surface of
the water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is
to be built and shall submit the survey to the Agency with the notice required in Rule 62-
330.402, F.A.C., demonstrating that the bottom does not have submerged grassbed communities,
shellfish or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(c) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no
material is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not
exceed 1/4 nautical mile on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and
Atmospheric Administration, U.S. Department of Commerce, Rockville, Maryland, and the
Florida Fish and Wildlife Conservation Commission (FWC), Division of Marine Fisheries
Management, via e-mail at artificialreefdeployments@myfwc.com of the precise location of the
reef within 30 days of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History-New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.
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62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of



Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.


www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf

(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.4006(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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SECRETARY

November 14, 2014

BY ELECTRONIC MAIL:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County Crab Trap Artificial Reefs General Permit
File No.: 46-0330621-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 74
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur within the project
area beginning approximately 100 feet offshore and extending another 1090 feet offshore from
The Crap Trap Restaurant, Okaloosa County, and within the Gulf of Mexico, Class III Waters of
the State. The project is located within the boundary of the coordinates listed in the following
table:

Crab Trap
Snorkel Reef
Northwest Corner | 30°22.7664’ N | 86°24.4916° W
Northeast Corner | 30°22.7575° N | 86°24.4277° W
Southeast Corner | 30°22.5800° N | 86°24.4603° W
Southwest Corner | 30°22.5888° N | 86°24.5242° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned

www.dep.state.fl.us
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submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under

File Name: Okaloosa County Crab Trap Artificial Reefs General Permit
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Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(¢).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Jason Purdy at the letterhead
address, at (850) 595-0579, or at Jason.R.Purdy(@dep.state.fl.us.

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Jason Purdy

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 14, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

November 14, 2014
Clerk Date
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PROJECT AREA NOTES:
ot | Eastie | NorTHING LAT LONG LAT HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
(DEC DEG) (DEC DEG) (DEG, DEC MIN) (DEG, DEC MIN) VERT]CAL DATUM NAVD 88‘ FEET
A | 136681981 | 50670209 |N30379430 | wes4os194 | N30°227664° | Wes® 24.4916' LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND
B | 136715464 | 50664305 |N30379292 | Wes.407129 | N30 227575 | Wee* 24.4277 DEGREES/DECIMAL MINUTES
¢ | 136696537 | 50556961 |N30376333 | Wes.407672 | N30°225800° | We6° 24.4603
D | 136663053 | 50562865 |N30.376470 | We6.408737 | N30°225888 | Wes° 245242
INDIVIDUAL REEF MODULE TABLE INDIVIDUAL REEF MODULE TABLE
POINT | EASTING | NORTHING (DE‘(—IA DTEG) (Dég ';(és) (DEG, LD/:I\EL MIN) (Dec:ggg MIN) POINT' | EASTING | NORTHING (DEléA gEG) (nég’:)ge) (DEG, DEC MIN) (DEG.ngg' MIN)
1 | 136691260 | 50643573 |N30378711 | wesdo7ses | N30° 227227 | weee 24.4737 46 | 1,36683612 | 50503063 |N30377504 | W86.408107 | N30® 22.6556' W86 244864
2 1,366,917.73 506,421.63 N30.378673 ‘W86.407869 N30° 22.7204" ‘W86° 24 4721 47 1,366,851.02 506,029.98 N30.377593 ‘W86.408059 N30° 22.6556" W86° 24.4836
3 |1366.90295 | 50642424 | N30378679 | wesdo7916 | Naoc 227208 | weee 24.4749 48 | 136686340 | 50602146 |N30377570 | W86.408020 | N30° 226542 | We6° 244812
4 | 136697636 | 50642449 | N30378683 | We6.407683 | N30° 2272100 | Wes® 24.4610 49 | 1,366869.40 | 506,007.68 |N30377532 | WB6.408000 | N30° 226519 | Wee* 24.4800
5 |136698149 | 50641039 | N30.378645 | wee.do7666 | N3OS 227187 | Wab® 24.4600 50 | 1.366,877.70 | 50599507 | N30377498 | We6.407973 | N30c 226499 | weee 24.4784
6 | 136696671 | 50641300 | N30.378651 | WE6.407713 | N30° 227194 | W86° 24.4628' 51 | 136689141 | 50598883 | N30.377482 | W6.407920 | N30° 226489 | We6® 24 4757
7 | 136679002 | 506,117.57 | N30.377831 | W86.408255 | N30° 226699 | Wes® 24.4953 52 | 136690632 | 50599096 |N30377488 | W86.407882 | N30° 22,6493 W86° 24,4729
8 | 136680202 | 50610722 | N30.377803 | We6.408218 | N30° 226682 | Wee* 24.4931" 53 | 1.366917.72 | 50600082 |N30.377516 | W86.407846 | N30° 22.6509° W86 24.4708
o | 136681680 | 50510456 | N30.3777% | W86.408172 | N30°226678' | WB6® 24.4903 54 | 136692869 | 50601109 |N30377545 | We6.407812 | N30° 22,6527 W86° 24.4687
10 | 1366830.82 | 50611012 |N30377812 | We5.408128 | N30° 226687 | We6® 24.4877 55 | 136694344 | 60601393 |N30377553 | W86.407765 | N30° 226532 | We6° 24.4659
11 | 136684039 | 50612170 | N30.377845 | WB6.408098 | N30° 226707 | wee® 24.4859° 56 | 136695743 | 50600843 |N30.377530 | 86407721 | N30° 226523 | We6® 24.4632
12 1,366,853.49 506,129.11 N30.377866 ‘W86.408057 N30° 22.6719" ‘WB86° 24.4834’ 57 1,366,966.37 505,995.97 N30.377505 ‘W86.407692 N30° 22.6503' W86° 24.4615'
13 | 136686839 | 506,12846 | N30.377864 | W86.408010 | N30° 226719 | Wes® 24.4806 58 | 136676487 | 50596085 |N30.377424 | W85.408329 | N30° 226454 | We6® 24.4998
14 |1,366,88077 | 50611994 | N30.377842 | We6.407970 | N30° 226705 | wae® 24.4782 59 | 136677598 | 50595949 |N30377306 | We6.408294 | N30°226437 | Wee°24.4976
15 1,366,886.77 506,106.16 N30.377804 ‘W86.407950 N30° 22.6682' WB6° 24.4770 60 1,366,790.76 505,956.84 N30.377389 'W86.408247 N30° 22.6433" 'W86° 24.4948'
16 |1.366,895.07 | 506.09355 |N30.377770 | We6.407923 | N30°226662 | We6® 24.4754' 61 | 1,366.80477 | 50596240 | N30.377405 | We6.408202 | N30° 226443 | wee® 24.4921"
17 | 1.366908.78 | 50608731 |N30377753 | Wes407879 | N30°226652 | Wee°24.4728 62 | 136681434 | 50597398 |N30.377437 | W86.408173 | N30° 226462 W86 24.4904
18 | 136692369 | 50608044 |N30377760 | We.407832 | N30° 226656 | W86° 24.4699 63 | 136682744 | 50598139 | N30.377458 | We6.408132 | N30° 226475 W86 244879
19 | 136693500 | 506,09930 |N30377787 | Wes.407795 | N30°226672 | Wee® 24.4678 64 |1,38684234 | 50598074 | N30.377457 | W86.408084 | N30° 226474 | We6* 24.4851
20 1,366,946.05 506,109.57 N30.377816 W86.407762 N30° 22.6680 W86° 24.4657" 85 1,366,854.72 505,972.22 N30.377434 W86.408045 N30° 22.6461" WB86° 24.4827"
21 | 136696080 | 50611241 | N30.377825 | We6.407716 | N30° 22,6695 W86 24.4629 66 | 1.366860.72 | 505958.44 | N30.377397 | W86.408025 | N30° 22.6438' W86° 24,4815
22 | 136697479 | 50610691 | N30.377810 | wes.do7671 | N30° 226685 | wee 24.4603 67 | 1.366860.02 | 50594583 |N30377362 | W86.407998 | N30° 226417° | We6°24.4799
23 | 136698374 | 50609445 |N30377776 | We6.407642 | N30° 226665 | Wa6® 24.4585 68 | 136688273 | 50593058 |N30377345 | W86.407954 | N30 226408 | Wee® 24.4772
24 1,366,782.24 506,068.33 N30.377695 W86.408279 N30° 22.6617" W86° 24.4968" 69 1,366,897.64 505,941.72 N30.377352 ‘W86.407907 N30° 22.6411" W86° 24 .4744"
25 | 136679334 | 506,057.98 |N30.377667 | We6.408244 | N30°226600° | We6® 24.4946' 70 | 136690004 | 50595158 | N30.377380 | Wes.407871 | N30°226428° | Wee" 24.4723
26 | 136680812 | 50605532 | N30.377661 | We6.408197 | N30° 22659 | Wes* 24.4918 71 | 136692000 | 50596185 | N30.377409 | We6.407837 | N30° 226445 | We6® 24.4702
27 | 136682214 | 50506088 | N30.377677 | We6.408153 | N30° 226606 | We6e 24.4802 72 | 136693475 | 50596469 |N30.377417 | W86.407790 | N30° 226450 | wee° 24.4674
28 1,366,831.71 506,072.46 N30.377709 W86.408123 N30° 22.6625' ‘W86° 24.4874" 73 1,366,948.75 505,959.19 N30.377403 W86.407746 N30° 22.6442 'W86° 24.4647"
29 | 136684481 | 50607967 |N30377730 | We6.408082 | N30°226638 | Wes® 24.4849 74 | 136695760 | 50594673 | N30.377360 | We6.407717 | N30° 226421 | Wee* 24.4630
30 | 136685970 | 50607922 | N30377729 | We6.408034 | N30° 226637 | Weee 24.4821
31 | 136687208 | 50607070 | N30.377706 | W86.407995 | N30° 226623 We6® 24,4797
32 | 136687808 | 50605692 |N30377668 | W86.407975 | N30° 226601 W86 24.4785
33 | 136688638 | 50604431 |N30377634 | W86.407948 | N30° 226580 W86° 24.4769
34 | 136690009 | 506,038.07 |N30377617 | W86.407904 | N30°226570° | Wee* 24.4743 4/6
35 | 136691500 | 50604020 | N30377624 | W86.407857 | N30° 22.6574' W86* 244714 46-0330621-001-EG
36 |1366926.40 | 50605006 | N30377652 | WB6.407821 | N30°226501° | WB6° 24.4693
37 | 1366.937.37 | 506,060.33 |N30377680 | W86.407787 | N30° 226608 | Wee°24.4672
38 | 136695212 | 50606317 |N30377689 | We6.407741 | N30°226613 | Wee° 24.4644'
39 | 136696611 | 506,057.67 | N30.377674 | W86.407696 | N30° 226605 | Wee® 244618
40 | 136697505 | 50604521 |N30377640 | W86.407667 | N30°226584° | We6® 24.4600
41 | 136677356 | 50601900 | N30.377559 | W86.408304 | N30°22.6536' W86° 24.4983
42 |136678466 | 50600873 | N30.377531 | we6.408269 | N30° 226519 W86 24.4951" :
43 [1366,799.44 | 506,006.08 | N30377525 | WB6408222 | N30°226515° | We6" 24.4933 b ; ’
44 | 136681345 | 506,011.64 |N30377541 | WB6.408177 | N30° 226524 | WB6® 24.4906' o
45 | 136682302 | 50602322 | N30377573 | WB6.408148 | N30° 226544 | We6® 24.4889' ) \
¥ SEAL 3
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person, provided:
(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures
that are a mixture of clean concrete and heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance from
the bottom to the surface of the water unless a greater distance from the surface is required for
safe navigation. At no time shall the distance between the top of the reef and the surface of the
water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef'is to
be built and shall submit the survey to the Agency with the notice required in Rule 62-330.402,
F.A.C., demonstrating that the bottom does not have submerged grassbed communities, shellfish
or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(¢) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no material
is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed
1/4 nautical mile on any side;

() The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric
Administration, U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and
Wildlife Conservation Commission (FWC), Division of Marine Fisheries Management, via e-
mail at artificialreefdeployments@myfwc.com of the precise location of the reef within 30 days
of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) F'S. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History—New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.


mailto:artificialreefdeployments@myfwc.com

62-330.405 General Conditions for All General Permits.

The following general permit conditions are binding upon the permittee and are enforceable under Chapter 373,
F.S. These conditions do not apply to the general permit in Section 403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the specified activity
and the conditions for undertaking that activity shall constitute a violation of the permit and may subject the
permittee to enforcement action and revocation of the permit under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state, local and special
district authorizations prior to the start of any construction, alteration, operation, maintenance, removal or
abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any property right, or any
interest in real property, nor does it authorize any entrance upon or activities on property which is not owned or
controlled by the permittee, or convey any rights or privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the permitted activity
causes harm or injury to: human health or welfare; animal, plant or aquatic life; or property. It does not allow the
permittee to cause pollution that violates state water quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation, construction, or other
activity involving the use of state-owned or other lands of the state, the title to which is vested in the Board of
Trustees of the Internal Improvement Trust Fund without obtaining the required consent, lease, easement, or other
form of authorization authorizing the proposed use. Therefore, the permittee is responsible for obtaining any
necessary authorizations from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified, suspended or revoked in
accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340, F.A.C. The
permittee transferring the general permit shall remain liable for any corrective actions that may be required as a
result of any permit violations prior to sale, conveyance, or other transfer of ownership or control of the permitted
project, activity, or the real property at which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to
enter, inspect, sample and test the permitted activity to ensure conformity with the plans and specifications approved
by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the plans submitted to the
Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized for a duration of
five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be implemented
and maintained immediately prior to, during, and after construction as needed to stabilize all disturbed areas,
including other measures specified in the permit to prevent adverse impacts to the water resources and adjacent
lands. Erosion and sediment control measures shall be installed and maintained in accordance with the State of
Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of Environmental
Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the Florida Stormwater
Erosion and Sedimentation Control Inspector’s Manual (Florida Department of Environmental Protection,
Nonpoint Source Management Section, Tallahassee, Florida, July 2008), available at
www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within wetlands during
construction shall be performed using vehicles generating minimum ground pressure to minimize rutting and other
environmental impacts. Within forested wetlands, the permittee shall choose alignments that minimize the
destruction of mature wetland trees to the greatest extent practicable. When needed to prevent rutting or soil
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compaction, access vehicles shall be operated on wooden, composite, metal, or other non-earthen construction mats.
In all cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native wetland tree having a
diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the maintenance or repair is
completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a manner that
prevents unauthorized dredging, water quality violations, and damage to submerged aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede navigation or
create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water storage and
conveyance capabilities, or otherwise cause adverse water quantity or flooding impacts to receiving water and
adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface water flows
established pursuant to Section 373.042, F.S., or a Works of the District established pursuant to Section 373.086,
F.S.;or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early colonial or
American settlement are encountered at any time within the project site area, work involving subsurface disturbance
in the immediate vicinity of such discoveries shall cease. The permittee or other designee shall contact the Florida
Department of State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or (800)
847-7278, as well as the appropriate permitting agency office. Such subsurface work shall not resume without
verbal or written authorization from the Division of Historical Resources. If unmarked human remains are
encountered, all work shall stop immediately and notification shall be provided in accordance with Section 872.05,
F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific principles, of being
performed and of functioning as proposed, and must comply with any applicable District special basin and
geographic area criteria.

(18) The permittee shall comply with the following when performing work within waters accessible to
federally- or state-listed aquatic species, such as manatees, marine turtles, smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times while in the work
area and where the draft of the vessels provides less than a four-foot clearance from the bottom. All vessels will
follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and maintained to prevent
entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species comes within 50 feet
of the work area. Activities shall not resume until the animal(s) has moved beyond a 50-foot radius of the in-water
work, or until 30 minutes elapses since the last sighting within 50 feet. Animals must not be herded away or
harassed into leaving. All on-site project personnel are responsible for observing water-related activities for the
presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed shall be reported
immediately to the Florida Fish and Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922 and
ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above species during a
directional drilling operation, the FWC shall be notified at imperiledspecies@myfwc.com with details of the event
within 24 hours following detection of the spill or frac-out.
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(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of
any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted information that is later
discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.4145, 373.418, 403.805(1) FS.
Law Implemented 373.044, 373.118(1), 373.129, 373.136, 373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416,
373.422, 373.423, 373.429, 403.814(1) F'S. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-13.



GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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JUN 18 2014

Ladies and Gentlemen:

The U.S. Army Corps of Engineers (Corps) is pleased to enclose the Department of
the Army permit, which should be available at the construction site. Work may begin
immediately but the Corps must be notified of:

a. The date of commencement of the work,

b. The dates of work suspensions and resumptions of work, if suspended over a
week, and

c. The date of final completion.

This information should be mailed to the Special Projects and Enforcement Branch of
the Regulatory Division of the Jacksonville District at 41 North Jefferson Street, Suite
301, Pensacola, Florida 32502. The Special Projects and Enforcement Branch is also
responsible for inspections to determine whether Permittees have strictly adhered to
permit conditions.

IT IS NOT LAWFUL TO DEVIATE FROM
THE APPROVED PLANS ENCLOSED.




DEPARTMENT OF THE ARMY PERMIT

Permittee: Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Permit No: SAJ-2012-02734 (SP-SWA)

Issuing Office: U.S. Army Engineer District, Jacksonville

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee
or any future transferee. The term "this office" refers to the appropriate district or
division office of the Corps of Engineers having jurisdiction over the permitted activity or
the appropriate official of that office acting under the authority of the commanding
officer.

You are authorized to perform work in accordance with the terms and conditions
specified below.

Project Description: The applicant proposes to establish a nearshore artificial reef
area, which would be named “Okaloosa Island Reef’. It would consist of a 200' x 590’
deployment area, totaling 118,000 square feet (2.7 acres), which would provide habitat
and recreational fishing and diving opportunities. Material to be deployed would consist
of fifty-five (55) tiered reefs modules (also known as Walter Eco-System Reef Modules).
Each tier reef module would be 5 feet in diameter and would be mounted on 10-inch
diameter piles. The material to be deployed would have a maximum profile height of no
more than 8 feet at the deepest water depth and would result in a minimum authorized
depth of -6 feet at mean low water (MLW).

Project Location: The proposed artificial reef site is located in the Gulf of Mexico,
approximately 350 feet south of the Okaloosa Island Beach Access #4, off of Okaloosa
Island, Okaloosa County, Florida.

Latitude & Longitude:

NE Site Corner: Latitude: 30.3957° North
Longitude: 86.6165° West

NW Site Corner: Latitude: 30.3957° North
Longitude: 86.6171° West

SE Site Corner: Latitude: 30.3941° North
Longitude: 86.6166° West

SW Site Corner: Latitude: 30.3941° North
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Longitude: 86.6172° West

Permit Conditions

General Conditions:

1. The time limit for completing the work authorized ends on April 9, 2019. If you
find that you need more time to complete the authorized activity, submit your request for
a time extension to this office for consideration at least one month before the above
date is reached.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 4 below. Should you wish
to cease to maintain the authorized activity or should you desire to abandon it without a
good faith transfer, you must obtain a modification of this permit from this office, which
may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this
office of what you have found. We will initiate the Federal and State coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature
and the mailing address of the new owner in the space provided and forward a copy of
the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you
must comply with the conditions specified in the certification as special conditions to this
permit. For your convenience, a copy of the certification is attached if it contains such
conditions.

6. You must allow representatives from this office to inspect the authorized activity at
any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit.

Special Conditions:

1. Reporting Addresses: The Permittee shall reference this permit number, SAJ-
2012-02734 (SP-SWA), on all correspondence. Unless specifically notified to the
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contrary, the Permittee shall use the following addresses for transmitting
correspondence to the referenced agencies:

(a) U.S. Army Corps of Engineers, Regulatory Division, Enforcement Section
41 North Jefferson Street, Suite 301
Pensacola, Florida 32502
The Permittee shall reference this permit number,
SAJ-2010-03163 (SP-SWA), on all submittals.
Or email at: CESAJ-ComplyDocs@usace. army.mi

(b) National Oceanic and Atmospheric Administration
(NOAA), Marine Chart Division, Office of
Coast Survey, N/CS26, Sta. 7317
1315 East-West Highway
Silver Springs, MD, 20910-3282
Or email at; ocs.ndb@noaa.gov.

(c) Commander, U.S. Coast Guard (USCG)
8" Coast Guard District
Hale Boggs Federal Building
500 Poydras Street
New Orleans, LA 70130

(d) Florida Fish and Wildlife Conservation Commission
(FWC), Artificial Reef Program,
620 S. Meridian Street, Box 4B2
Tallahassee, FL 32399,
Oremail at: artificialreefdeployments@MyFWC.com

2. Initial Agency Notification: The Permittee shall provide to the Corps, NOAA and
USCG written notification of the planned deployment start date at least two weeks prior
to the initial deployment on the authorized artificial reef site.

3. Protection of Existing Resources: The Permittee shall not deploy artificial reef
materials until an assessment of the bottom conditions have been accomplished by
diver, submersible video camera, fathometer, depth/bottom sounder (e.g. “fish finder"),
or side-scan sonar. The inspection of the deployment area may occur at the time of
deployment, but no more than one year prior to deployment. The Permittee shall
maintain a deployment buffer of at least 200 feet from any submerged beds of sea
grasses, coral reefs, live bottom, areas supporting growth of sponges, sea fans, soft
corals, and other sessile macroinvertebrates generally associated with rock outcrops,
oyster reefs, scallop beds, clam beds, or areas where there are unique or unusual
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concentrations of bottom-dwelling marine organisms. If, during the inspection, evidence
is observed of cultural/archaeological resources, such as sunken vessels, ballast,
historic refuse piles, or careenage areas the Corps will be notified by the Permittee and
the above referenced deployment buffer will be implemented. The Permittee shall
maintain a record of the information gained during the inspection such that it can be
provided upon request to the Corps.

4. Pre-Deployment Notification: No less than 14 days prior to deployment of material
on an artificial reef, the Permittee shall transmit by electronic mail (“email”) a complete
and signed “Florida Artificial Reef Materials Cargo Manifest and Pre-Deployment
Notification” form, attached to this permit, to the Corps and FWC to allow inspection of
the proposed reef materials as deemed necessary by the agencies. Inspection is
allowable at the staging area. By signing the Pre-Deployment Notification the Permittee
certifies that all materials are free from asphalt, petroleum, other hydrocarbons and toxic
residues. The Permittee shall not deploy material if notified by the Corps or FWC that
the material is questionable. The material needs to be evaluated before it is released
for deployment. Any material that is deemed unacceptable for reef material will be
disposed in an approved upland disposal site.

Deployment of the material shall not occur until after the end of the 14-day inspection
period. The Permittee shall ensure both a copy of the Corps permit and the signed
“Florida Artificial Reef Materials Cargo Manifest and Pre-Deployment Notification Form’
are maintained aboard the deployment vessel at all times during loading, transit, and
deployment.

5. Post-Deployment Placement Report/As-Built Drawing: No less than 30 days
after deployment at the reef site, the Permittee shall transmit by email to the Corps,
FWC, and NOAA a complete and signed “Florida Artificial Reef Materials Placement
Report and Post-Deployment Notification” form attached to this permit. Please note, the
Corps requires the latitude and longitude to be accurate within 5 meters horizontal
distance on the post-deployment report. Attach to the report, an as-built drawing that
contains the approximate deployment configurations and the height of the material after
placement. Depth shall be verified utilizing fathometer, depth sounder, or similar device
accurate to within 1 meter. Also, include information on the condition of the material at
the time of deployment. The report and drawing shall be limited to a few pages per
deployment. Representative photographs and/or video, if available, are encouraged to
be submitted.

6. Ownership/Maintenance/Liability: By signing this permit, the Permittee certifies
and acknowledges ownership of all artificial reef materials deployed on the reef, accepts
responsibility for maintenance of the artificial reef, and possesses the ability to assume
liability for all damages that may arise with respect to the artificial reef.
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7. Assurance of Navigation and Maintenance: The Permittee understands and
agrees that, if future operations by the United States require the removal, relocation, or
other alteration, of the structures or work herein authorized, or if in the opinion of the
Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the
Permittee will be required, upon due notice from the Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to
the United States. No claim shall be made against the United States on account of any
such removal or alteration.

8. Sea Turtle, Smalltooth Sawfish and Sturgeon Conditions: The Permittee shall
comply with the attached National Marine Fisheries Service’s “Sea Turtle and
Smalltooth Sawfish Construction Conditions”, which also applies to sturgeon.

9. Manatee Conditions: The Permittee shall comply with the attached “Standard
Manatee Conditions for In-Water Work — 2011.”

10. Protected Species Guidance. The Permittee shall comply with the attached
“Vessel Strike Avoidance Measures and Injured or Dead Protected Species Reporting”
guidance for marine turtles and marine mammals.

11. Self-Certification: Within 60 days of completion of the authorized work or at the
expiration of the construction authorization of this permit, whichever occurs first, the
Permittee shall complete the attached “Self-Certification Statement of Compliance” form
and submit to the Corps. In the event that the completed work deviates, in any manner,
from the authorized work, the Permittee shall describe, on the Self-Certification Form,
the deviations between the work authorized by the permit and the work as constructed.
Please note that the description of any deviations on the Self-Certification Form does
not constitute approval of any deviations by the Corps.

12. Cultural Resources/Historic Properties:

a. No structure or work shall adversely affect impact or disturb properties listed in the
National Register of Historic Places (NRHP) or those eligible for inclusion in the NRHP.

b. If during the ground disturbing activities and construction work within the permit
area, there are archaeological/cultural materials encountered which were not the
subject of a previous cultural resources assessment survey (and which shall include,
but not be limited to: pottery, modified shell, flora, fauna, human remains, ceramics,
stone tools or metal implements, dugout canoes, evidence of structures or any other
physical remains that could be associated with Native American cultures or early
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colonial or American settlement), the Permittee shall immediately stop all work in the
vicinity and notify the Corps. The Corps shall then notify the Florida State Historic
Preservation Officer (SHPO) and the appropriate Tribal Historic Preservation Officer(s)
(THPO(s)) to assess the significance of the discovery and devise appropriate actions.

c. A cultural resources assessment may be required of the permit area, if deemed
necessary by the SHPO, THPO(s), or Corps, in accordance with 36 CFR 800 or 33 CFR
325, Appendix C (5). Based, on the circumstances of the discovery, equity to all parties,
and considerations of the public interest, the Corps may modify, suspend or revoke the
permit in accordance with 33 CFR Part 325.7. Such activity shall not resume on non-
federal lands without written authorization from the SHPO and the Corps.

d. In the unlikely event that unmarked human remains are identified on non-federal
lands, they will be treated in accordance with Section 872.05 Florida Statutes. All work
in the vicinity shall immediately cease and the Permittee shall immediately notify the
medical examiner, Corps, and State Archeologist. The Corps shall then notify the
appropriate SHPO and THPO(s). Based, on the circumstances of the discovery, equity
to all parties, and considerations of the public interest, the Corps may modify, suspend
or revoke the permit in accordance with 33 CFR Part 325.7. Such activity shall not
resume without written authorization from the State Archeologist, SHPO and the Corps.

e. In the unlikely event that human remains are encountered on federal or tribal
lands, or in situations where Archaeological Resources Protection Act of 1979, or Native
American Graves Protection Repatriation Act of 1990 applies, all work in the vicinity
shall immediately cease and the Permittee immediately notify the Corps. The Corps
shall then notify the appropriate THPO(s) and SHPO. Based, on the circumstances of
the discovery, equity to all parties, and considerations of the public interest, the Corps
may modify, suspend or revoke the permit in accordance with 33 CFR Part 325.7. After
such notification, project activities on federal lands shall not resume without written
authorization from the Corps, and/or appropriate THPO(s), SHPO, and federal
manager. After such notification, project activities on tribal lands shall not resume
without written authorization from the appropriate THPO(s) and the Corps.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity
described above pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

() Section 404 of the Clean Water Act (33 U.S.C. 1344).
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() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33
U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, State, or local
authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed
Federal projects.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not
assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted
or unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or
revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this
permit is not contrary to the public interest was made in reliance on the information you
provided.

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this
permit at any time the circumstances warrant. Circumstances that could require a
reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.



PERMIT NUMBER: SAJ-2012-02734 (SP-SWA)
PERMITTEE: Okaloosa County Board of County Commissioners
PAGE 8 of 11

b. The information provided by you in support of your permit application proves to
have been false, incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in
reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order
requiring you comply with the terms and conditions of your permit and for the initiation of
legal action where appropriate. You will be required to pay for any corrective measures
ordered by this office, and if you fail to comply with such directive, this office may in
certain situations (such as those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the cost.

6. Extensions: General Condition 1 establishes a time limit for the completion of the
activity authorized by this permit. Unless there are circumstances requiring either a
prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an
extension of this time limit.
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PERMIT NUMBER: SAJ-2012-02734 (SP-SWA)

PERMITTEE: Okaloosa County Board of County Commissioners
PAGE 9 of 11

Your signature below, as permittee, indicates that you accept and agree to comply with
the terms and conditions of this permit.

Bk 4 2T el N

(PERMITTEE)

J«%@/ﬁf}/ 4 UW{,W

(PERMITTEE NAME-PRINTED)

(DISTRICT ENG ) (DATE)
Alan M. Dodd,

Colonel, U.S. Army
District Commander


http:lfo::SU.IM

PERMIT NUMBER: SAJ-2012-02734 (SP-SWA)
PERMITTEE: Okaloosa County Board of County Commissioners
PAGE 10 of 11

When the structures or work authorized by this permit are still in existence at the time
the property is transferred, the terms and conditions of this permit will continue to be
binding on the new owner(s) of the property. To validate the transfer of this permit and
the associated liabilities associated with compliance with its terms and conditions, have
the transferee sign and date below.

(TRANSFEREE-SIGNATURE) (DATE)

(NAME-PRINTED)

(ADDRESS)

(CITY, STATE, AND ZIP CODE)
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Attachments to Department of the Army
Permit Number SAJ-2012-02734

1. PERMIT DRAWINGS: Six (6) pages, dated 7 April 2014.

2. WATER QUALITY CERTIFICATION: Specific Conditions of the water quality
permit/certification in accordance with General Condition number 5 on page 2 of this DA
permit. Six (6) pages.

3. SEA TURTLE, SAWFISH AND STURGEON CONDITIONS: One (1) page.

4. MANATEE CONDITIONS: One (1) page.

5. VESSEL STRIKE AVOIDANCE MEASURES: Two (2) pages.

6. FLORIDA ARTIFICIAL REEF MATERIALS CARGO MANIFEST AND PRE-
DEPLOYMENT NOTIFICATION FORM: Two (2) pages.

7. FLORIDA ARTIFICIAL REEF MATERIALS PLACEMENT REPORT AND POST-
DEPLOYMENT NOTIFICATION FORM: One (1) page.

8. SELF-CERTIFICATION FORM: One (1) page.
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FRNTOTS OWALOCSA OO SNORREL REEF (ONALDODA, Wik NIV TRMTEIT 130 15 P-OwA RERF P an OWG

PROJECT AREA
ID LAT l LONG LAT I LONG
(DEC. DEGREES) (DEG, DEC. MINUTES)
A | 303957 | 86.6171 | 30d 23.7425m | 86d 37.0277m
B | 303941 | 86.6172 | 30d 23.6453m | 86 37.0313m
¢ | 303941 | s6.6166 | 30d23.6443m | 86d 36.9933m
D | 303957 | 86.6165 | 30d 23.7414m | 86d 36.9896m
REEF PILE TABLE REEF PILE TABLE
D LAT LONG LAT T LONG D LAT LONG tr | ionG
(DEC. DEGREES) (DEG, DEC. MINUTES) {DEC. DEGREES) {DEG, DEC. MINUTES)
1 | 303949 | -86.6171 | 30d 23.6069m | -87d 22.9744m 29 | 30.3946 | -86.6166 | 30d 23.6762m | -87d 23.0041m
2 | 303949 | -86.6170 | 30d 23.6966m | -87d 22.982m 30 | 30.3945 | -86.6171 | 30d 23.6705m | -87d 22.9734m
3 | 303949 | -86.6168 | 30d 23.6964m | -87d 22.9896m 31 | 30.3945 | -86.6170 | 30d 23.6707m | -87d 22.978m
4 | 303949 |-86.6167 | 30d 23.6962m | -87d 22.9972m 32 | 303945 | 86.6170 | 30d 23.6693m | -87d 22.981m
5 | 303940 | -86.6166 | 30d23.696m | -87d 23.0049m 33 | 30.3945 | -86.6170 | 30d 23.6677m | -87d 22.9781m
6 | 303949 | -86.6170 | 204 23.6928m | -87d 22.9788m 34 | 303945 | -86.6167 | 30d 23.6702m | -87d 22.9962m
7 | 303949 | -86.6170 | 30d 23.6914m | -87d 22.9819m 35 | 30.3945 | -86.6167 | 30d 23.6688m | -87d 22.9993m
8 | 303948 | -86.6170 | 300 23.6808m | -87d 22.979m 36 | 30.3945 | -86.6167 | 30d 23.6672m | -87d 22.9963m
9 | 303049 | -86.6167 | 304 23.6922m | -87d 22.9971m 37 | 30.3945 | -86.6166 | 30d 23.6696m | -87d 23.0038m
10 | 30.3948 | -86.6167 | 30d 23.6908m | -87d 23.0001m 38 | 30.3944 | -86.6171 | 30d 23.6639m | -87d 22.9732m
11 | 30.3948 | -86.6167 | 30d 23.6893m | 87d 22.9972m 39 | 30.3944 | -86.6169 | 30d 23.6634m | -87d 22.9873m
12 | 30.3948 | -86.6171 | 30d 23.6003m | -87d 22.9742m 40 | 30.3943 | -86.6169 | 30d 23.6605m | -87d 22.9874m
13 | 303948 | -86.6166 | 30d 23.6894m | -87d 23.0046m 41 | 30.3944 | -86.6168 | 30d23.662m | -87d22.9903m
14 | 303948 | -86.6169 | 30d 23.6878m | -87d 22.9876m 42 | 303944 | 86.6166 | 30d23.663m | -87d 23.0036m
15 | 30.3048 | 86.6168 | 30d 23.6864m | -87d 22.9906m 43 | 30.3943 | -86.6171 | 30d 23.6573m | -87d 22.9729m
16 | 30.3947 | -86.6169 | 30d 23.6848m | -87d 22.9877m a4 | 303943 | -86.6170 | 30d 23.6575m | -87d 22.9775m
17 | 30.3947 | -86.6171 | 30d 23.6837m | -87d 22.9739m 45 [ 303942 | 86.6170 | 30d 23.6545m | -87d 22.9776m
18 | 303947 | -86.6170 | 30d 23.6829m | -87d 22.9785m 46 | 303943 | -86.6170 | 30d 23.6561m | -87d 22.9805m
19 | 30.3947 | -86.6170 | 30d 23.6815m | -87d 22.9815m 47 | 30.3943 | -86.6167 | 30d23.657m | -87d 22.9957m
20 | 303947 | -86.6170 | 30d 23.68m | -87d 22.9786m 48 | 303042 | -86.6167 | 30d23.654m | -87d 22.9958m
21 | 303947 | -86.6167 | 30d 23.6818m | -87d 22.9966m 49 | 303943 | -86.6167 | 30d 23.6556m | -B7d 22.9988m
22 | 30.3947 | -86.6167 | 30d 23.6804m | -87d 22.9997m 50 | 303943 | -86.6166 | 30d 23.6564m | -87d 23.0033m
23 | 303946 | 86.6167 | 30d 23.6789m | -87d 22.9968m 51 | 303941 | -86.6171 | 30d 23.6485m | -87d 22.9726m
24 | 303947 | -86.6166 | 30d 23.6828m | -87d 23.0044m 52 | 30.3941 | 86,6170 | 30d 23.6483m | -87d 22.9802m
25 | 303946 | -86.6171 | 304 23.6771m | -87d 22.9737m 53 | 30.3941 | -86.6169 | 30d 23.6481m | -87d 22.9878m
26 | 303946 | -86.6169 | 30d 23.6766m | -87d 22.9878m 54 | 303941 | -86.6167 | 30d 23.6479m | -87d 22.9954m
27 | 303946 | -86.6168 | 30d 23.6752m | -87d 22.9908m 55 | 30.3041 | -86.6166 | 30d 23.6478m | -87d 23.003m
28 | 30.3946 | -86.6169 | 30d 23.6736m | -87d 22.9879m
NOTES.
HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
VERTICAL DATUM: NAVD 88, FEET
LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND DEGREES/DECIMAL MINUTES
’ FIGURE 4 i
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. Rick S
Florida Department of s
Environmental Protection s
! ennifer Carroll
Northwest District Tk Goveintie
160 W. Government Street, Suite 308
Pensacola, Florida 32502-5740 Herschel T, Vinyard, Jr.
Secretary

October 18, 2012

Okaloosa County Board of County Commissioners
1804 Lewis Turner Blvd. Suite 100
Fort Walton Beach, Florida 32547

Okaloosa CO BOCC - 600 Santa Rosa Blvd
File Number: 46-314207-001-EG, Okaloosa County

To whom it may concern:

This is to acknowledge receipt of your Notice, (File No. 46-314207-001-EG), received on
September 27, 2012, of Intent to use the Noticed General Permit for the deployment of
artificial reef material in a defined 200 foot by 590 foot area located approximately 350 feet
south of the mean low water line, pursuant to Rule 62-346, and 62-330.600, Florida
Administrative Code (F.A.C.). The project is located at 600 Santa Rosa Blvd. Fort Walton
Beach Florida, Class Il Waters of the State, Unclassified Shellfish Harvesting Area, in
Okaloosa County. Based on the forms, drawings, and documents submitted with your
application and attached to this letter, it appears that the project meets the requirements for
the general permit listed above.,

Any activities performed under a Noticed General Permit are subject to general conditions
required in Rule 62-330.600, F.A.C, (enclosed), and the specific conditions of Rule 62-
330.443(enclosed). Any deviations from these conditions may subject the permittee to
enforcement action and possible penalties.

Please be advised that the construction phase of the Noticed General Permit must be
completed within five years from the date the Notice to use the Noticed General Permit was
received by the Department. Also note that the construction phase cannot be extended, per
section 6.1.2.1, Volume I of the applicant’s Handbooks.

Please note: This letter confirms that your proposed project qualifies for the Noticed
General Permit identified herein, but does not constitute the Department’s determination
of the wetland boundary depicted in the attached drawings of the property.

Authorization to use sovereignty submerged lands - Required

Notced General Permit Qualification

Project Name: Okaloosa CO BOCC - 600 Santa Rosa Blvd
Permittee: Okaloosa County Board of County Commissioners
File Number: 46-314207-001-EG

Page1of9



The Department acts as staff to the Board of Trustees of the Internal Improvement Trust
Fund (Board of Trustees) and issues certain authorizations for the use of sovereign
submerged lands. The Department has the authority to review activities on sovereign
submerged lands under chapters 253 and 258 of the Florida Statutes, and chapter 18-21 of the
Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of Trustees.
The activity is not exempt from the need to obtain the applicable proprietary authorization. As
staff to the Board of Trustees, the Department has reviewed the activity described above, and has
determined that the activity qualifies for a Letter of Consent under rule 18-21.005(1)(c)(9), F.A.C.
and section 253.77 of the Florida Statutes to construct and use the activity on the specified
sovereign submerged lands, as long as the work performed is located within the boundaries as
described herein and is consistent with the terms and conditions herein. No further application is

required for this.

SPGP Review -Denied

Your project has been reviewed for compliance with a State Programmatic General Permit (SPGP).
Your proposed activity, as outlined in the attached drawings, is not in compliance with the SPGP
program. For information regarding the Federal Permitting process please contact Steve Andrews
at 850-439-0707.

Be advised that your neighbors and other parties who may be substantially affected by the
proposed activity allowed under this determination of approval of the general permit have a right
to request an administrative hearing on the Department’s decision that the proposed activity
qualifies for this general permit. If an administrative hearing is timely requested by a
substantially affected person, the finding that the proposed activity qualifies for this general
permit must be reconsidered, and it is possible that the hearing could result in a determination
that the proposed activity does not qualify for the general permit. Under Rule 28-106.111 of the
Florida Administrative Code, a request for such an administrative hearing must be filed with the
Department’s Clerk in the Office of General Counsel within 14 days of publication of notice in a
newspaper of general circulation in the county where the activity is to take place.

. The Department will not publish notice of this determination. Publication of this notice by you
is optional and not required for you to proceed. However, in the event that an administrative
hearing is held and the Department’s determination is reversed, proceeding with the
proposed activity before the time period for requesting an administrative hearing has
expired would mean that the activity was conducted without the required permits.

If you wish to limit the time within which all substantially affected persons may request an
administrative hearing, you may elect to publish the notice of rights of substantially affected
persons, at your own expense one time only in the legal advertisement section of a
newspaper of general circulation in the county where the activity is to take place.

Noticed General Permit Qualification

Project Name: Okaloosa CO BOCC - 600 Santa Rosa Blvd
Permittee: Okaloosa County Board of County Commissioners
File Number: 46-314207-001-EG
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If you wish to limit the time within which any specific person(s) may request an
administrative hearing, you may provide such person(s), by certified mail, a copy of this
determination.

For the purposes of publication, a newspaper of general circulation means a newspaper
meeting the requirements of sections 50.011 and 50.031 of the Florida Statutes. In the event
you do publish this notice, within seven days of publication, you must provide to the
following address a certification or affidavit of publication issued by the newspaper. If you
provide direct written notice to any person as noted above, you must provide to the
following address a copy of the direct wriften notice: Department of Environmental
Protection, at 160 Governmental Center, Suite 201, Pensacola, Florida 32501-5794.

NOTICE OF RIGHTS OF SUBSTANTIALLY AFFECTED PERSONS

Use of the Noticed General Permit authorized by Rule 62-330.431 is hereby granted. This
determination is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before
the deadline for filing a petition, On the filing of a timely and sufficient petition, this action will
not be final and effective until further order of the Department. Because the administrative
hearing process is designed to formulate final agency action, the filing of a petition means that the
Department's final action may be different from the position taken by it in this determination.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for
an administrative proceeding (hearing) under Sections 120.569 and 120.57, E.S. Pursuant to
Rule 28-106.201, F.A.C,, a petition for an administrative hearing must contain the following
information:

(@) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b)  The name, address, and telephone number of the petitioner; the name, address,
and telephone number of the petitioner’s representative, if any, which shall be the address for
service purposes during the course of the proceeding; and an explanation of how the
petitioner’s substantial interests are or will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts
that the petitioner contends warrant reversal or modification of the agency’s proposed action;

Noticed General Permit Qualification

Project Name: Okaloosa CO BOCC - 600 Santa Rosa Blvd
Permittee: Okaloosa County Board of County Commissioners
File Number: 46-314207-001-EG
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(f) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action
that the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated
above at the time of filing.

Time Period for Filing a Petition

In accordance with Subsection 62-110.106(3), F.A.C., petitions for an administrative hearing
by the applicant must be filed within 14 days of receipt of this written notice. Petitions filed
by any persons other than the applicant, and other than those entitled to written notice under
Section 120.60(3), F.S. must be filed within 14 days of publication of the notice or within 14
days of receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.5.,
however, any person who has asked the Department for notice of agency action may file a
petition within 14 days of receipt of such notice, regardless of the date of publication. - The
failure to file a petition within the appropriate time period shall constitute a waiver of that
person's right to request an administrative determination (hearing) under Sections 120.569
and 120.57, F.S,, or to intervene in this proceeding and participate as a party to it. Any
subsequent intervention (in a proceeding initiated by another party) will be only at the
discretion of the presiding officer upon the filing of a motion in compliance with Rule 28-
106.205, F.A.C.

Extension of Time

Under Subsection 62-110.106(4), F.A.C., a person whose substantial interests are affected by
the Department’s action may also request an extension of time to file a petition for an
administrative hearing. The Department may, for good cause shown, grant the request for
an extension of time. Requests for extension of time must be filed with the Office of General
Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee,
Florida 32399-3000, before the applicable deadline for filing a petition for an administrative
hearing. A timely request for extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

Mediation
Mediation is not available in this proceeding.

Tudicial Review

Noticed General Permit Qualification
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Any party to this action has the right to seek judicial review pursuant to Section 120.68, F.S.,
by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, Florida Rules of Appellate
Procedure, with the Clerk of the Department in the Office of General Counsel, 3900
Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by filing a copy of
the Notice of Appeal accompanied by the applicable filing fees with the appropriate District
Court of Appeal. The Notice of Appeal must be filed within 30 days from the date this action
is filed with the Clerk of the Department.

A copy of your notice also has been sent to the U.S. Army Corps of Engineers (USACOE) for
review. The USACOE may require a separate permit. Failure to obtain this authorization
prior to construction could subject you to enforcement action by that agency.

If you have any questions regarding this matter, please contact Barton Sessions at the
letterhead address or at 850-595-0699.

Executed in Escambia County, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Py s

Andrew Joslyn

Program Administrator

Submerged Lands & Environmental
Resource Program

Enclosures: Drawings
Rule 62-330.405, F.A.C., General Conditions
Rule 62-330.600, F.A.C., Applicable NGP

G U.S. Army Corps of Engineers
Okaloosa County Artificial Reef Program
Okaloosa County

Noticed General Permit Qualification
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CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby certifies that this permit, including

all copies, was mailed before the close of business on

Q@? /9’( MR / g ) .Qf) / Q‘ to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to Section 120.52(7),
Florida Statutes, with the designated Department Clerk,
receipt of which is hereby acknowledged.

Clerk Date

/ O/’ Q//:L

Noticed General Permit Qualification
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13th Avenue South

St. Petersburg, FL 33701

SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS

The permittee shall comply with the following protected species construction conditions:

a.

The permittee shall instruct all personnel associated with the project of the potential presence of
these species and the need to avoid collisions with sea turtles and smalltooth sawfish. All
construction personnel are responsible for observing water-related activities for the presence of
these species,

The permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the
Endangered Species Act of 1973.

Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot
become entangled, be properly secured, and be regularly monitored to avoid protected species
entrapment. Barriers may not block sea turtle or smalltooth sawfish entry to or exit from
designated critical habitat without prior agreement from the National Marine Fisheries Service’s
Protected Resources Division, St. Petersburg, Florida.

All vessels associated with the construction project shall operate at “no wake/idle™ speeds at all
times while in the construction area and while in water depths where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will preferentially follow
deep-water routes (e.g., marked channels) whenever possible.

If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure its protection. These precautions shall include cessation of aperation of
any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish. Operation of any
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is
seen within a 50-ft radius of the equipment. Activities may not resume until the protected species
has departed the project area of its own volition.

Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported
immediately to the National Marine Fisheries Service’s Protected Resources Division (727-824-
5312) and the local authorized sea turtle stranding/rescue organization.

Any special construction conditions, required of your specific project, outside these general
conditions, if applicable, will be addressed in the primary consultation.

Revised: March 23, 2006
O:\Morms\Sea Turtle and Smalltooth Sawfish Construction Conditions.doc




STANDARD MANATEE CONDITIONS FOR IN-WATER WORK
2011

The permittee shall comply with the following conditions intended to protect manatees from
direct project effects:

a. All personnel associated with the project shall be instructed about the presence of
manatees and manatee speed zones, and the need to avoid collisions with and injury to
manatees. The permittee shall advise all construction personnel that there are civil and
criminal penalties for harming, harassing, or killing manatees which are protected under the
Marine Mammal Protection Act, the Endangered Species Act, and the Florida Manatee
Sanctuary Act.

b. All vessels associated with the construction project shall operate at "ldle Speed/No Wake"
at all times while in the immediate area and while in water where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will follow routes of
deep water whenever possible.

c. Siltation or turbidity barriers shall be made of material in which manatees cannot become
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee
entanglement or entrapment. Barriers must not impede manatee movement.

d. All on-site project personnel are responsible for observing water-related activities for the
presence of manatee(s). All in-water operations, including vessels, must be shutdown if a
manatee(s) comes within 50 feet of the operation. Activities will not resume until the
manatee(s) has moved beyond the 50-foot radius of the project operation, or until 30
minutes elapses if the manatee(s) has not reappeared within 50 feet of the operation.
Animals must not be herded away or harassed into leaving.

e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish
and Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922. Collision and/or
injury should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-
731-3336) for north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC
at ImperiledSpecies@myFWC.com
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Vessel Strike Avoidance Measures
and Reporting for Mariners
NOAA Fisheries Service, Southeast Region

Background

The National Marine Fisheries Service (NMFS) has determined that collisions with vessels can
injure or kill protected species (e.g., endangered and threatened species, and marine mammals).
The following standard measures should be implemented to reduce the risk associated with
vessel strikes or disturbance of these protected species to discountable levels. NMFS should be
contacted to identify any additional conservation and recovery issues of concern, and to assist in
the development of measures that may be necessary.

Protected Species Identification Training

Vessel crews should use an Atlantic and Gulf of Mexico reference guide that helps identify
protected species that might be encountered in U.S. waters of the Atlantic Ocean, including the
Caribbean Sea, and Gulf of Mexico. Additional training should be provided regarding
information and resources available regarding federal laws and regulations for protected species,
ship strike information, critical habitat, migratory routes and seasonal abundance, and recent
sightings of protected species.

Vessel Strike Avoidance
In order to avoid causing injury or death to marine mammals and sea turtles the following
measures should be taken when consistent with safe navigation:

1. Vessel operators and crews should maintain a vigilant watch for marine mammals and
sea turtles to avoid striking sighted protected species.

2. When whales are sighted. maintain a distance of 100 yards or greater between the whale
and the vessel.

3. When sea turtles or small cetaceans are sighted, attempt to maintain a distance of 50
yards or greater between the animal and the vessel whenever possible.

4. When small cetaceans are sighted while a vessel is underway (e.g., bow-riding), attempt
to remain parallel to the animal’s course. Avoid excessive speed or abrupt changes in
direction until the cetacean has left the area.

5. Reduce vessel speed to 10 knots or less when mother/calf pairs, groups, or large
assemblages of cetaceans are observed near an underway vessel, when safety permits. A
single cetacean at the surface may indicate the presence of submerged animals in the
vicinity; therefore, prudent precautionary measures should always be exercised. The
vessel should attempt to route around the animals, maintaining a minimum distance of
100 yards whenever possible.

NMFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.



6. Whales may surface in unpredictable locations or approach slowly moving vessels.
When an animal is sighted in the vessel’s path or in close proximity to a moving vessel
and when safety permits, reduce speed and shift the engine to neutral. Do not engage the
engines until the animals are clear of the area.

Additional Requirements for the North Atlantic Right Whale
1. Ifa sighted whale is believed to be a North Atlantic right whale, federal regulation
requires a minimum distance of 500 yards be maintained from the animal (50 CFR
224.103 (¢)).

2. Vessels entering North Atlantic right whale critical habitat are required to report into the
Mandatory Ship Reporting System.

3. Mariners should check with various communication media for general information
regarding avoiding ship strikes and specific information regarding North Atlantic right
whale sighting locations. These include NOAA weather radio, U.S. Coast Guard
NAVTEX broadcasts, and Notices to Mariners. Commercial mariners calling on United
States ports should view the most recent version of the NOAA/USCG produced training
CD entitled “A Prudent Mariner’s Guide to Right Whale Protection” (contact the NMFS
Southeast Region, Protected Resources Division for more information regarding the CD).

4. Injured, dead, or entangled right whales should be immediately reported to the U.S. Coast
Guard via VHF Channel 16.

Injured or Dead Protected Species Reporting
Vessel crews should report sightings of any injured or dead protected species immediately,
regardless of whether the injury or death is caused by your vessel.

Report marine mammals to the Southeast U.S. Stranding Hotline: 877-433-8299
Report sea turtles to the NMFS Southeast Regional Office: 727-824-5312

[f the injury or death of a marine mammal was caused by a collision with your vessel,
responsible parties should remain available to assist the respective salvage and stranding network
as needed. NMFS’ Southeast Regional Office should be immediately notified of the strike by
email (takereport.nmfsseri@noaa.gov) using the attached vessel strike reporting form.

For additional information, please contact the Protected Resources Division at:
NOAA Fisheries Service
Southeast Regional Office

th
263 13 Avenue South

St. Petersburg, FL 33701

Tel: (727) 824-5312

Visit us on the web at http://sero.nmfs.noaa.gov

NMES Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.
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FLORIDA ARTIFICIAL REEF MATERIALS =
CARGO MANIFEST AND PRE-DEPLOYMENT NOTIFICATION

(Issued pursuant to Ch. 379.249(6)(b), Florida Statutes)

I,
Name of individual managing reef deployment (print) Signature Date

o | ) -
Street City State Zip Code Phone
declare that | am staging and transporting the following artificial reef construction materials allowable pursuant to
the U.S. Army Corps of Engineers Artificial Reef Permit referenced below and agree to comply with all permit
conditions in the permit listed below and attached to this manifest. | understand this artificial reef site is open to public
access and this authorization does not provide any rights or exclusive private use over those rights or uses to the

general public.

whose address is

The address of the land based reef materials staging area is:

Transporting Vessel Registration Number:

Vessel Owner: Vessel Operator:
The following items are to be deployed as reef material (attach additional sheets when more than four locations):
’:HDA;E:;;J(Q;; Descriptions of material GPS Coordinates
if applicablo (number of pieces, type, dimension, weight) degrees, minutes, decimal minutes
(DD°MM.mmm’)
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A copy of the below referenced permit(s) and all associated conditions is attached to this manifest
and shall be carried on board the vessel during loading, storing, or transporting artificial reef material.

-- OFFICIAL USE ONLY --
(TO BE COMFLETED BY PERMIT HOLDER, OR AUTHORIZED ARTIFICIAL REEF INSPECTOR)

Permit Holder:

Name of U.S. Department of the Army, Corps of Engineers (ACOE) Permit Holder

ACOE permit number , permitted site name
and has an expiration date of

issued on

Local tracking number (if applicable):

(Name of FWC authorized Artificial Reef Inspector, printed)

(Signature) (Date)

Revised 4/23/07



EXPLANATION SHEET
FOR THE ARTIFICIAL
REEF MATERIALS CARGO MANIFEST FORM

The attached artificial reef cargo manifest has been developed in compliance with subsection
379.249(6)(b), Florida Statutes, which states that:

“It is unlawful for any person to: store, possess or transport on or across state waters any materials
reasonably suited for artificial reef construction and stored in such a manner providing ready access for use
and placement as an artificial reef, unless a valid cargo manifest issued by the commission or a
commission-certified inspector is onboard the transporting vessel. The manifest will serve as authorization
to use a valid permitted site or land-based staging area, which will validate that the type of artificial reef
construction material being transported is permissible for use at the permitted site, and will describe and
quantify the artificial reef material being transporied. The manifest will also include the latitude and
longitude coordinates of the proposed deployment location, the valid permit number, and the copy off the
permit conditions for the permitted site. The manifest must be available for inspecticn by any authorized law
enforcement officer or commission employee.”

This requirement for a cargo manifest became part of the statutory revision of the artificial reef
program statute Section 379.249 Florida Statutes (F.S.), modified during the 2000 State of Florida
Legislature. The statutory language allows a “commission certified inspector” to complete and approve the
artificial reef materials cargo manifest. Therefore, we are providing the attached cargo manifest form to all
local coastal government artificial reef coordinators and eligible non-profit corporations who may physically
construct artificial reefs with the approval of the permit holders.

INSTRUCTIONS

A separate cargo manifest form is to be completed for each load to be transported offshore
(i.e., one manifest per voyage). The manifest is to list all, and only, the reef materials onboard.

The top of the form is to be filled out by the reef builder with his/her contact information and
the information about the proposed reef materials to be deployed written into the boxes. If several
materials are identical but have different tag numbers, please write “SAME” in the box for the other
materials. Also put “SAME” under additional coordinates if all materials are going to the same
deployment site.

The shaded portion of the form at the bottom is to be filled out by the materials inspector.
The cargo manifest must be completed by an entity representing the holder of the applicable
artificial reef permit to assure that all materials meet the requirements of the permit.

Completion of the artificial reef materials cargo manifest is required for all construction activities.

The requirement to complete this document is not intended to be an undue burden on entities
wishing to legally construct artificial reefs within permitted sites, but is a tool to assist law enforcement
personnel in preventing the illegal construction of artificial reefs without the knowledge of the permit holder
or in areas outside of legally permitted sites. It is intended to allow law enforcement staff to determine
whether or not a load of materials is legal under the permit conditions. Without a properly completed Cargo
Manifest Form on board, reef builders will be returned to port pursuant to Chapter 379.249 (6) (b). It is not
necessary to send a copy of the Cargo Manifest Form to the FWC artificial reef section in Tallahassee.
Documentation of the reef building activity should be maintained by the entity issuing the manifest in the
event of any FWC inquiries.

Reminder: the placement of all public artificial reefs in state or adjacent federal waters requires the
submittal of a Materials Placement Report to the FWC artificial reef program within 30 days of public reef
deployment in accordance with s. 379.249 F.S.



FLORIDA ARTIFICIAL REEF MATERIALS
PLACEMENT REPORT AND POST-DEPLOYMENT NOTIFICATION

of Engineers

To Be Completed For Each Deployment Location or Date of Deployment

County or
Municipality: Date of Placement:
Grant No. FWC - U.S. Army Corps
(if applicable) Permit No.:
Total project cost: $ (Funding Source(s) and Amount(s): FWC $ Local $ Other § )
Name of Permitted Location Name
Reef Site: for This Deployment:

, o ; : e} ;

Latitude: : ___"North Longitude: _ "West
Degrees minutes decimal minutes Degrees minutes decimal minutes
GPS Brand: GPS Model number:
Geographical Location: at degrees from
(nautical miles) (bearing) (reference inlet)

Water Depth: feet (minusy Max. Material Height: feet (equais) Actual Vertical Clearance: feet

TYPE AND AMOUNT OF MATERIAL DEPLOYED AT THE LOCATION DESCRIBED ABOVE:
(ATTACH A PHOTOGRAPH OF THE MATERIAL ON THE BARGE IMMEDIATELY PRIOR TO DEPLOYMENT)]

Primary Type of Material: Number of Pieces:
Dimensions:
Secondary Type of Material: Number of Pieces:
Dimensions:

How was tonnage calculated?(Check all that apply, attach additional sheets if necessary): [] Before & after barge draft calculation
[] Known weight of individual pieces

TOTAL TONNAGE FOR THIS DEPLOYMENT: [] Trucking receipts

| DO HEREBY CERTIFY THAT THE ABOVE INFORMATION IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE

Observer's Name: Title:
(PLEASE PRINT) (PLEASE PRINT)

Observer's Signature: Date:

Observer's Remarks:

| DO HEREBY CERTIFY THAT THE ABOVE INFORMATION COMPLIES WITH THE ABOVE REFERENCED PERMIT CONDITIONS

Permittee’s Staff Name; Title:

(PLEASE PRINT) (PLEASE PRINT)
Permittee’s Staff Signature: Date:
Local Tracking number FWC Tracking number Entered by on

Rev. 4/23/2007 FWC initials date



SELF-CERTIFICATION STATEMENT OF COMPLIANCE

Permit Number: SAJ-2012-02734 (SP-SWA)

Permittee’s Name & Address (please print or type):

Telephone Number:

Location of the Work:

Date Work Started: Date Work Completed:

Description of the Work (e.g. bank stabilization, residential or commercial filling, docks, dredging, etc.):

Acreage or Square Feet of Impacts to Waters of the United States:

Describe Mitigation completed (if applicable):

Describe any Deviations from the Permit (attach drawing(s) depicting the deviations):

I certify that all work, and mitigation (if applicable) was done in accordance with the limitations and
conditions as described in the permit. Any deviations as described above are depicted on the attached
drawing(s).

Signature of Permittee

Date



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
PENSACOLA REGULATORY OFFICE
41 NORTH JEFFERSON STREET, SUITE 301
PENSACOLA, FLORIDA 32502

gf"i;émggnw June 16, 2014 RECE[VED
4
Regulatory Division JUN 18 201
North Permits Branch Ye g\,\)

By
Weliamtag, +0
Okaloosa County Board of County Commissioners r\\t\s\\\&%&\m\\k\l&lku

1804 Lewis Turner Boulevard, Suite 100 ‘Tm
Fort Walton Beach, Florida 32547

Pensacola Permits Section
SAJ-2012-01104 (SP-SWA)

Ladies and Gentlemen:

The U.S. Army Corps of Engineers (Corps) is pleased to enclose the Department of
the Army permit, which should be available at the construction site. Work may begin
immediately but the Corps must be notified of;

a. The date of commencement of the work,

b. The dates of work suspensions and resumptions of work, if suspended over a
week, and

c. The date of final completion.

This information should be mailed to the Special Projects and Enforcement Branch of
the Regulatory Division of the Jacksonville District at 41 North Jefferson Street, Suite
301, Pensacola, Florida 32502. The Special Projects and Enforcement Branch is also
responsible for inspections to determine whether Permittees have strictly adhered to
permit conditions.

IT 1S NOT LAWFUL TO DEVIATE FROM
THE APPROVED PLANS ENCLOSED.

Sincerely,



DEPARTMENT OF THE ARMY PERMIT

Permittee: Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Permit No: SAJ-2012-01104 (SP-SWA)

Issuing Office: U.S. Army Engineer District, Jacksonville

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee
or any future transferee. The term "this office" refers to the appropriate district or
division office of the Corps of Engineers having jurisdiction over the permitted activity or
the appropriate official of that office acting under the authority of the commanding
officer,

You are authorized to perform work in accordance with the terms and conditions
specified below.

Project Description: The applicant proposes to establish a nearshore artificial reef
area, which would be named “Crystal Beach Reef”. It would consist of a 200’ x 590’
deployment area, totaling 118,000 square feet (2.7 acres), which would provide habitat
and recreational fishing and diving opportunities. Material to be deployed would consist
of fifty-two (52) tiered reefs modules (also known as Walter Eco-System Reef Modules).
Each tier reef module would be 5 feet in diameter and would be mounted on 10-inch
diameter piles. The material to be deployed would have a maximum profile height of no
more than 11 feet at the deepest water depth and would result in a minimum authorized
depth of -6 feet at mean low water (MLW).

Project Location: The proposed artificial reef site is located in the Gulf of Mexico,
approximately 340 feet south of the Crystal Beach at Henderson Beach State Park, 4
miles east of Destin Pass, off Okaloosa County, Florida.

Latitude & Longitude:

NE Site Corner:; Latitude: 30.3815° North
Longitude: 86.4346° West

NVV Site Corner: Latitude: 30.3815° North
Longitude: 86.4353° West

SE Site Corner: Latitude: 30.3799° North
Longitude: 86.4347° West

SW Site Corner: Latitude: 30.3799° North
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Longitude: 86.4354° West

Permit Conditions

General Conditions:

1. The time limit for completing the work authorized ends on April 9, 2019. If you
find that you need more time to complete the authorized activity, submit your request for
a time extension to this office for consideration at least one month before the above
date is reached.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 4 below. Should you wish
to cease to maintain the authorized activity or should you desire to abandon it without a
good faith transfer, you must obtain a modification of this permit from this office, which
may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this
office of what you have found. We will initiate the Federal and State coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature
and the mailing address of the new owner in the space provided and forward a copy of
the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you
must comply with the conditions specified in the certification as special conditions to this
permit. For your convenience, a copy of the certification is attached if it contains such
conditions.

6. You must allow representatives from this office to inspect the authorized activity at
any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit.

Special Conditions:

1. Reporting Addresses: The Permittee shall reference this permit number, SAJ-
2012-01104 (SP-SWA), on all correspondence. Unless specifically notified to the



PERMIT NUMBER: SAJ-2012-01104 (SP-SWA)
PERMITTEE: Okaloosa County Board of County Commissioners
PAGE 3 of 11

contrary, the Permittee shall use the following addresses for transmitting
correspondence to the referenced agencies:

(a) U.S. Army Corps of Engineers, Regulatory Division, Enforcement Section
41 North Jefferson Street, Suite 301
Pensacola, Florida 32502
The Permittee shall reference this permit number,
SAJ-2010-03163 (SP-SWA), on all submittals.
Or email at: CESAJ-ComplyDocs@usace.army.mil

(b) National Oceanic and Atmospheric Administration
(NOAA), Marine Chart Division, Office of
Coast Survey, N/CS26, Sta. 7317
1315 East-West Highway
Silver Springs, MD, 20910-3282
Or email at: ocs.ndb@noaa.gov.

(c) Commander, U.S. Coast Guard (USCG)
8"" Coast Guard District
Hale Boggs Federal Building
500 Poydras Street
New Orleans, LA 70130

(d) Florida Fish and Wildlife Conservation Commission
(FWC), Artificial Reef Program,
620 S. Meridian Street, Box 4B2
Tallahassee, FL 32399.
Or email at: artificialreefdeployvments@MyF\WC.com

2. Initial Agency Notification: The Permittee shall provide to the Corps, NOAA and
USCG written notification of the planned deployment start date at least two weeks prior
to the initial deployment on the authorized artificial reef site.

3. Protection of Existing Resources: The Permittee shall not deploy artificial reef
materials until an assessment of the bottom conditions have been accomplished by
diver, submersible video camera, fathometer, depth/bottom sounder (e.g. “fish finder”),
or side-scan sonar. The inspection of the deployment area may occur at the time of
deployment, but no more than one year prior to deployment. The Permittee shall
maintain a deployment buffer of at least 200 feet from any submerged beds of sea
grasses, coral reefs, live bottom, areas supporting growth of sponges, sea fans, soft
corals, and other sessile macroinvertebrates generally associated with rock outcrops,
oyster reefs, scallop beds, clam beds, or areas where there are unique or unusual
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concentrations of bottom-dwelling marine organisms. [f, during the inspection, evidence
is observed of cultural/archaeological resources, such as sunken vessels, ballast,
historic refuse piles, or careenage areas the Corps will be notified by the Permittee and
the above referenced deployment buffer will be implemented. The Permittee shall
maintain a record of the information gained during the inspection such that it can be
provided upon request to the Corps.

4. Pre-Deployment Notification: No less than 14 days prior to deployment of material
on an artificial reef, the Permittee shall transmit by electronic mail (“email”) a complete
and signed “Florida Artificial Reef Materials Cargo Manifest and Pre-Deployment
Notification” form, attached to this permit, to the Corps and FWC to allow inspection of
the proposed reef materials as deemed necessary by the agencies. Inspection is
allowable at the staging area. By signing the Pre-Deployment Notification the Permittee
certifies that all materials are free from asphalt, petroleum, other hydrocarbons and toxic
residues. The Permittee shall not deploy material if notified by the Corps or FWC that
the material is questionable. The material needs to be evaluated before it is released
for deployment. Any material that is deemed unacceptable for reef material will be
disposed in an approved upland disposal site.

Deployment of the material shall not occur until after the end of the 14-day inspection
period. The Permittee shall ensure both a copy of the Corps permit and the signed
“Florida Artificial Reef Materials Cargo Manifest and Pre-Deployment Notification Form”
are maintained aboard the deployment vessel at all times during loading, transit, and
deployment.

5. Post-Deployment Placement Report/As-Built Drawing: No less than 30 days
after deployment at the reef site, the Permittee shall transmit by email to the Corps,
FWC, and NOAA a complete and signed “Florida Artificial Reef Materials Placement
Report and Post-Deployment Notification” form attached to this permit. Please note, the
Corps requires the latitude and longitude to be accurate within 5 meters horizontal
distance on the post-deployment report. Attach to the report, an as-built drawing that
contains the approximate deployment configurations and the height of the material after
placement. Depth shall be verified utilizing fathometer, depth sounder, or similar device
accurate to within 1 meter. Also, include information on the condition of the material at
the time of deployment. The report and drawing shall be limited to a few pages per
deployment. Representative photographs and/or video, if available, are encouraged to
be submitted.

6. Ownership/Maintenance/Liability: By signing this permit, the Permittee certifies
and acknowledges ownership of all artificial reef materials deployed on the reef, accepts
responsibility for maintenance of the artificial reef, and possesses the ability to assume
liability for all damages that may arise with respect to the artificial reef.
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7. Assurance of Navigation and Maintenance: The Permittee understands and
agrees that, if future operations by the United States require the removal, relocation, or
other alteration, of the structures or work herein authorized, or if in the opinion of the
Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the
Permittee will be required, upon due notice from the Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to
the United States. No claim shall be made against the United States on account of any
such removal or alteration.

8. Sea Turtle, Smalltooth Sawfish and Sturgeon Conditions: The Permittee shall
comply with the attached National Marine Fisheries Service’s “Sea Turtle and
Smalltooth Sawfish Construction Conditions”, which also applies to sturgeon.

9. Manatee Conditions: The Permittee shall comply with the attached “Standard
Manatee Conditions for In-Water Work — 2011.”

10. Protected Species Guidance: The Permittee shall comply with the attached
“Vessel Strike Avoidance Measures and Injured or Dead Protected Species Reporting”
guidance for marine turtles and marine mammals.

11. Self-Certification: Within 60 days of completion of the authorized work or at the
expiration of the construction authorization of this permit, whichever occurs first, the
Permittee shall complete the attached “Self-Cerfification Statement of Compliance” form
and submit to the Corps. In the event that the completed work deviates, in any manner,
from the authorized work, the Permittee shall describe, on the Self-Certification Form,
the deviations between the work authorized by the permit and the work as constructed.
Please note that the description of any deviations on the Self-Certification Form does
not constitute approval of any deviations by the Corps.

12. Cultural Resources/Historic Properties:

a. No structure or work shall adversely affect impact or disturb properties listed in the
National Register of Historic Places (NRHP) or those eligible for inclusion in the NRHP.

b. If during the ground disturbing activities and construction work within the permit
area, there are archaeological/cultural materials encountered which were not the
subject of a previous cultural resources assessment survey (and which shall include,
but not be limited to: pottery, modified shell, flora, fauna, human remains, ceramics,
stone tools or metal implements, dugout canoes, evidence of structures or any other
physical remains that could be associated with Native American cultures or early
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colonial or American settlement), the Permittee shall immediately stop all work in the
vicinity and notify the Corps. The Corps shall then notify the Florida State Historic
Preservation Officer (SHPO) and the appropriate Tribal Historic Preservation Officer(s)
(THPO(s)) to assess the significance of the discovery and devise appropriate actions.

c. A cultural resources assessment may be required of the permit area, if deemed
necessary by the SHPO, THPO(s), or Corps, in accordance with 36 CFR 800 or 33 CFR
325, Appendix C (5). Based, on the circumstances of the discovery, equity to all parties,
and considerations of the public interest, the Corps may modify, suspend or revoke the
permit in accordance with 33 CFR Part 325.7. Such activity shall not resume on non-
federal lands without written authorization from the SHPO and the Corps.

d. In the unlikely event that unmarked human remains are identified on non-federal
lands, they will be treated in accordance with Section 872.05 Florida Statutes. All work
in the vicinity shall immediately cease and the Permittee shall immediately notify the
medical examiner, Corps, and State Archeologist. The Corps shall then notify the
appropriate SHPO and THPO(s). Based, on the circumstances of the discovery, equity
to all parties, and considerations of the public interest, the Corps may modify, suspend
or revoke the permit in accordance with 33 CFR Part 325.7. Such activity shall not
resume without written authorization from the State Archeologist, SHPO and the Corps.

e. In the unlikely event that human remains are encountered on federal or tribal
lands, or in situations where Archaeological Resources Protection Act of 1979, or Native
American Graves Protection Repatriation Act of 1990 applies, all work in the vicinity
shall immediately cease and the Permittee immediately notify the Corps. The Corps
shall then notify the appropriate THPO(s) and SHPO. Based, on the circumstances of
the discovery, equity to all parties, and considerations of the public interest, the Corps
may modify, suspend or revoke the permit in accordance with 33 CFR Part 325.7. After
such notification, project activities on federal lands shall not resume without written
authorization from the Corps, and/or appropriate THPO(s), SHPO, and federal
manager. After such notification, project activities on tribal lands shall not resume
without written authorization from the appropriate THPO(s) and the Corps.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity
described above pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

() Section 404 of the Clean Water Act (33 U.S.C. 1344),
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() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33
U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, State, or local
authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed
Federal projects.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not
assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted
or unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or
revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this
permit is not contrary to the public interest was made in reliance on the information you
provided.

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this
permit at any time the circumstances warrant. Circumstances that could require a
reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.
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b. The information provided by you in support of your permit application proves to
have been false, incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in
reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order
requiring you comply with the terms and conditions of your permit and for the initiation of
legal action where appropriate. You will be required to pay for any corrective measures
ordered by this office, and if you fail to comply with such directive, this office may in
certain situations (such as those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the cost.

6. Extensions: General Condition 1 establishes a time limit for the completion of the
activity authorized by this permit. Unless there are circumstances requiring either a
prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an
extension of this time limit.
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Your signature below, as permittee, indicates that you accept and agree to comply with
the terms and conditions of this permit.

(PERWIITTEE)

SRS N .U/st 774

(PERMITTEE NAME-PRINTED)

comes effective when the Federal official, designated to act for the
rmy, has signed below.

This permi
Secretary of

Alan M. Dodd,
Colonel, U.S. Arm
District Commande
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When the structures or work authorized by this permit are still in existence at the time
the property is transferred, the terms and conditions of this permit will continue to be
binding on the new owner(s) of the property. To validate the transfer of this permit and
the associated liabilities associated with compliance with its terms and conditions, have
the transferee sign and date below.

(TRANSFEREE-SIGNATURE) (DATE)

(NAME-PRINTED)

(ADDRESS)

(CITY, STATE, AND ZIP CODE)
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Attachments to Department of the Army
Permit Number SAJ-2012-01104

1. PERMIT DRAWINGS: Six (6) pages, dated 7 April 2014.

2. WATER QUALITY CERTIFICATION: Specific Conditions of the water quality
permit/certification in accordance with General Condition number 5 on page 2 of this DA
permit. Six (6) pages.

3. SEA TURTLE, SAWFISH AND STURGEON CONDITIONS: One (1) page.

4. MANATEE CONDITIONS: One (1) page.

5. VESSEL STRIKE AVOIDANCE MEASURES: Two (2) pages.

6. FLORIDA ARTIFICIAL REEF MATERIALS CARGO MANIFEST AND PRE-
DEPLOYMENT NOTIFICATION FORM: Two (2) pages.

7. FLORIDA ARTIFICIAL REEF MATERIALS PLACEMENT REPORT AND POST-
DEPLOYMENT NOTIFICATION FORM: One (1) page.

8. SELF-CERTIFICATION FORM: One (1) page.
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